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PREFACE 


In response to a request of the General Assembly (resolution 1401 (XIV) of 
21 November 1959), the Office of Legal Atfairs of the United Nations Secretariat 
collected and subsequently published in 1963 the texts of international treaties 
then in force concerning the non-navigational uses of international 
watercourses. 1/ Since that time, interest in this field has increased 
dramatically, as witnessed, among others, by the fact that the topic of the law of 
the non-navigational uses of international watercourses is now prominent on the 
agenda of the United Nations International Law Commission. Furthermore, since 1963 
a large number of countries in Africa and Asia have actively engaged in the 
development of their natural resources, including fresh water resources, both 
national and international in scope. Many have since joined forces and have 
accepted international obligations for the joint development, use and conservation 
of their shared river and lake basins. 


In 1977, the United Nations Water Conference provided renewed impetus for 
institutional concerns as a premise to sound water management activities in 
developing countries. In 1981, the Economic and Social Council adopted a 
resolution (1981/81) wherein it requested the Secretary-General to establish within 
the Department of Technical Co-operation for Development, a support function for 
the collection, analysis and distribution of information concerning international 
river and lake organizations. 


The present collection of treaties may be viewed as a contribution to the 
efforts being made in this respect in the African region; it begins where the 
previous publication left off, and is limited to conventions, agreements and other 
international legal instruments concerning international rivers of Africa. The 
present volume contains mostly treaties concluded after 1960, and a few pre-1960 


treaties which were not included in the previous publication but are nevertheless 
deemed relevant. 


This collection does not purport to be exhaustive. The principal sources 
relied on are the United Nations Treaty Series, the United Nations Secretariat in 
its capacity as Registrar of international treaties at large, and the secretariats 
of international river basin organizations. The Department of Technical 
Co-operation for Development will be grateful to receive comments on or corrections 


to the texts of treaties reproduced herein, and texts of treaties which may have 
been omitted from the present volume. 


The assistance of Mr. Paul Epstein in the research which went into this 
project is gratefully acknowledged. The assistance of the Legislation Branch of 
the Legal Office of the Food and Agriculture Organization of the United Nations in 
finalizing the present volume is also acknowledged. 


1/ legislative Texts and Treaty Provisions concerning the Utilization of 


International Rivers for Other Purposes than Navigation (United Nations 
publication, Sales No. 63.V.H). 
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PREFACE 


A la demande de l'Assemblée générale (résolution 1401 (XIV) du 
21 novembre 1959), le Bureau des affaires juridiques du Secrétariat de 
l'Organisation des Nations Unies a rassemblé les textes de traités internationaux 
relatifs à l'utilisation de cours d'eau internationaux à des fins autres que la 
navigation qui étaient alors en vigueur et les a publiés en 1963 1/. Depuis lors, 
l'intérêt suscité par cette question s'est accru considérablement, comme en 
témoigne notamment le fait que le droit relatif aux utilisations des cours d'eau 
internationaux à des fins autres que la navigation figure en bonne place a l'ordre 
du jour de la Commission du droit international de l'Organisation des 
Nations Unies. D'autre part, depuis 1963, un grand nombre de pays d'Afrique et 
d'Asie s'emploient activement à mettre en valeur leurs ressources naturelles, 
y compris leurs ressources en eau douce, à l'échelon national aussi bien 
qu'international. Beaucoup de ces pays ont associé leurs efforts et ont acc epté 
des obligations internationales concernant la mise en valeur, l'utilisation et la 
conservation concertées des bassins fluviaux et lacustres dont ils sont riverains. 


En 1977, la Conférence des Nations Unies sur l'eau a donné un nouvel élan aux 
initiatives institutionnelles nécessaires pour permettre une gestion rationnelle 
des ressources en eau dans les pays en développement. En 1981, le Conseil 
économique et social a adopté une résolution (1981/81) dans laquelle il priait le 
Secrétaire général de créer, dans le cadre du Département de la coopération 
technique pour le développement, une fonction d'appui pour la collecte, l'analyse 
et la diffusion de renseignements concernant les organisations internationales de 
bassins fluviaux et lacustres. 


Le présent recueil de traités est une contribution aux efforts déployés à cet 
égard en Afrique; il prend la suite de la publication précédente et se limite aux 
conventions, accords et autres instruments juridiques internationaux concernant des 
fleuves internationaux d'Afrique. Dans le présent volume figurent essentiellement 
les traités conclus après 1960 ainsi que quelques traités antérieurs à 1960 qui 
n'avaient pas été inclus dans la publication précédente, mais qui ont néanmoins été 
jugés pertinents. 


Le présent recueil ne prétend pas être exhaustif. Les principales sources en 
sont le Recueil des Traités des Nations Unies, le Secrétariat de l'Organisation en 
tant qu'organe chargé d'enregistrer l'ensemble des traités internationaux ainsi que 
les secrétariats d'organisations internationales de bassins fluviaux. Le 
Département de la coopération technique pour le développement serait heureux de 
recevoir toute observation concernant le texte des traités reproduits dans le 
présent recueil; il aimerait également qu'on lui signale les corrections à y 
apporter ainsi que les textes des traités qui pourraient avoir été omis du 
présent volume. 


Nous remercions M. Paul Epstein de l'aide qu'il a apportée dans la recherche 
nécessaire à ce projet. Nous remercions également la Sous-Division de la 
législation du Bureau juridique de l'Organisation des Nations Unies pour 
l'alimentation et l'agriculture qui a aidé à mettre au point le présent volume. 





1/ Textes législatifs et dispositions de traités concernant l'utilisation des 


fleuves internationaux à des fins autres que la navigation (publication des 
Nations Unies, numéro de vente : 63.V. 4). 
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PART ONE 


General conventions 


PREMIERE PARTIE 


onventions générales 


ala 


1. AFRICAN CONVENTION 1/ ON THE CONSERVATION OF NATURE AND NATURAL 
RESOURCES. ALGIERS, 15 SEPTEMBER 1968 2/ 


Article V - Water 


ae Where surface or underground water resources are shared by two or more of the 
contracting States, the latter shall act in consultation, and if the need arises, 
set up inter-State Commissions to study and resolve problems arising from the joint 
use of these resources, and for the joint development and conservation thereof. 


2. CONVENTION 3/ FOR CO-OPERATION IN THE PROTECTION 
AND DEVELOPMENT OF THE MARINE AND COASTAL 
ENVIRONMENT OF THE WEST AND CENTRAL AFRICAN 
REGION. SIGNED AT ABIDJAN, ON 23 MARCH 1981 4/, 5/ 


Article 1 
GEOGRAPHICAL COVERAGE 


This Convention shall cover the marine environment, coastal zones and related 
inland waters falling within the jurisdiction of the States of the West and Central 
African Region, from Mauritania to Namibia inclusive, which have become Contracting 
Parties to this Convention under conditions set forth in articles 27 and 28 (1) 
(hereinafter referred to as the Convention area). 





1/ kntered into force on 9 October 1969. 
2/ Text received from the Organization of African Unity. 


3/ No information is available regarding the entry into force of this 
Convention, 


4/ Text in UNEP/1G.22/7. 


3/ Signatories: Benin, Congo, Gabon, Gambia, Ghana, Guinea, Ivory Coast, 
Liberia, Mauritania, Nigeria, Senegal, Togo. 
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Article 7 
POLLUTION FROM LAND-BASED SOURCES 


The Contracting Parties shall take all appropriate measures to prevent, 
reduce, combat and control pollution of the Convention area caused by discharges 


from rivers, estuaries, coastal establishments and outfalls, coastal dumping or 
emanating from any other sources on their territories. 


+ 7 





PART TWO 


Multipartite treaties 


DEUXI EME PARTIE 


Traités multilatéraux 


3. ACT 6/ REGARDING NAVIGATION AND ECONOMIC CO-OPERATION BETWEEN 
THE STATES OF THE NIGER BASIN. DONE AT NIAMEY, ON 
26 OCTOBER 1963 7/ 


The Federal Republic of Cameroon, the Republic of Chad, the Republic of 
Dahomey, 8/ the Republic of Guinea, the Republic of the Ivory Coast, the Republic 
of Mali, the Republic of Niger, the Federal Republic of Nigeria, the Republic of 
Upper Volta. 


CONSIDERING their attainment of independence and the need for regulating by 
new agreement the question of the utilisation of the River Niger, its tributaries 
and sub-tributaries of which they are the riparian States} 


DESIROUS of developing close co-operation for the judicious exploitation of 
the resources of the River Niger Basin as well as to guarantee the freedom of 
navigation on the River, its tributaries and sub-tributaries and to ensure equality 
of treatment to those who use it; 


CONSIDERING that, in the wake of technical progress, several of the riparian 
States have already drawn up plans tor hydraulic develoments such as irrigation, 
water supply, hydro-e lec tf ic installations, civil works, soil and river basin 
improvement, and also plans for dealing with the problems of water pollution, 
exploitation of fishery resources, the improvement of agricultural practices and 
industrial development of the basin; 


CONSIDERING that the schemes planned in each State are likely to affect the 
regime of the River and the use of its water by other riparian States; 


CONSIDERING the need to establish a joint institution to increase co-operation 
amongst the States interested in common projects concerned with the Basin of the 
River Niger and to ensure the maintenance and application of the agreed major 
principles; 


SOLEMNLY AFFIRM the following principles which will govern the measures of 
co-operation for the purpose of achieving the objectives of the present Act and 
declare that: 

Article 1 

The General Act of Berlin of 26th February, 1885, the General Act and 

Declaration of Brussels of 2nd July, 1890, and the Convention of 


Saint-Germain-en-Laye of 10th September, 1919 are and remain abrogated as far as 
they concern the River Niger, its tributaries and sub-tributaries. 


6/ Came into force on 1 February 1966. 


af United Nations, Treaty Series, vol. 587, No. 8506, Pp. 9: 


8/ Now the People's Republic of Benin. 


-6- 


Article 2 


The utilisation of the River Niger, its tributaries and sub-tributaries, is 
open to each riparian State in respect of the portion of the River Niger basin 
lying in its territory and without prejudice to its sovereign rights in accordance 
with the principles defined in the present Act and in the manner that may be set 
forth in subsequent special agreements. 


The utilisation of the said River, its tributaries and sub-tributaries, shall 
be taken in a wide sense, to refer in particular to navigation, agricultural and 
industrial uses, and collection of the products of its fauna and flora. 


Article 3 


Navigation on the River Niger, its tributaries and sub-tributaries, shall be 
entirely free tor merchant vessels and pleasure craft and for the transportation of 
goods and passengers. The ships and boats of all nations shall be treated in all 
respects on a basis of camplete equality. 


Article 4 


The riparian States undertake to establish close co-operation with reyard to 
the study and the execution of any project likely to have an appreciable effect on 
certain features of the regime of the River, its tributaries and sub-tributaries, 
their conditions of navigability, agricultural and industrial exploitation, the 
sanitary conditions of their waters, and the biological characteristics of their 
fauna and flora. 


Article 5 


In order to further their co-operation for the attainment of the objectives of 
this Act, the riparian States undertake to establish an Inter-Governmental 
Organisation which will be entrusted with the task of encouraging, promoting and 
co-ordinating the studies and programmes concerning the exploitation of the 
resources of the River Niger basin. The composition, the functions and the 
procedures of such Inter-Governmental Organisation shall be the subject of a 
subsequent agreement. 


Article 6 


The Inter-Governmental Organisation of the River Niger shall establish 
appropriate close relations with the campetent specialised agencies of the 
Organisation of African Unity and shall also maintain useful relations with the 


United Nations Organisation, its specialised agencies, and other international 
organisations. 


Article 7 


Any dispute that may arise between the riparian States regarding the 
interpretation or application of the present Act shall be amicably settled by 
direct agreement between them or through the Inter-Governmental Organisation 
referred to in Articles 5 and 6 above. 


Failing such settlement, the dispute shall be decided by arbitration, in 
particular by the Commission of Mediation, Conciliation and Arbitration of the 


Organisation of African Unity, or by judicial settlement by the International Court 
of Justice. 


Article 8 
The present Act, the French and English texts of which are equally authentic, 
shall be submitted for ratification to the signatory States and shall come into 
force immediately after ratification by all the signatory States. 
The instruments of ratifictation shall be deposited with the Government of the 


Republic of Niger which shall notify each signatory State of the deposit of the 
said instruments. 


Article 9 
The Government of the Republic of Niger shall register the present Act, upon 


its coming into force, in accordance with Article 102 of the Charter of the United 
Nations. 


IN WITNESS WHERHOF the plenipotentiaries being duly authorised by their 
respective Governments have signed the present Act. 


4. CONVENTION 9/ AND STATUTES RELATING TO THE DEVELOPMENT OF THE 
CHAD BASIN. SIGNED AT FORT LAMY, ON 22 MAY 1964 10/, 11/ 
I. CONVENTION 


Recognising the need to formulate principles for the utilisation of the 
resources of the Chad Basin for economic ends, including harnessing of the waters, 


9/ No information is available regarding the entry into force of this 
Convention. 


10/ Journal Officiel de la République Fédérale du Cameroun, 
15 septembre 1964, p. 1003. 


11/ Signatories: Cameroon, Chad, Niger, Nigeria. 
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Considering that as the projects formulated by the High Contracting Parties 
for the utilisation of the Chad Basin waters are capable of modifying its system 
and in consequence its exploitation by other Member States, it is desirable to set 
up a Commission for the purposes of preparing general regulations, co-ordinating 
the research activities of Member States, examining the schemes prepared by the 
latter, recommending a plan with a view to the realisation of studies and works in 
the Chad Basin and, in general, maintaining contacts between the Member States, 


Resolved to conclude a Convention for the purpose of attaining the aforesaid 
objectives, 


HEREBY AGREE AS FOLLOWS: 
Article 1 
There shall be set up under the present Convention a Chad Basin Commission 


hereinafter referred to as “The Commission". 


Article 2 


The Statutes appended hereto shall form an integral part of this Convention. 


Article 3 
1. This Convention shall be subject to ratification by the Member States} 


2e The instruments cf ratification shall be deposited with the Chad Government 
who shall notify the other Member States thereof; 


3. This Convention shall enter into force upon the receipt by the Chad Government 
of the last instrument of ratification. 


Article 4 


The present Convention shall, after ratification, be deposited by the Chad 


Government with the Secretariat of the Organisation of African Unity and registered 
with the Secretariat of the United Nations Organisation. 


Article 5 


Each of the Member States may terminate the present Convention upon the expiry 
of a period of ten years to run from its entry into force. Termination shall be 
effected in the form of a written notice transmitted to the Executive Secretary of 
the Commission who shall acknowledge receipt thereof. Such notice of termination 
shall take effect one year after the date of acknowledgement of receipt unless such 
notice has been withdrawn beforehand. Unless agreed to the contrary, such notice 
shall not be prejudicial to any commitments entered into concerning a studies or 
works programme which has been agreed upon before the notice of termination. 


~Q- 


Article 6 
The Convention and Statutes appended hereto may be revised upon the written 
application of at least two Member States, transmitted to the Secretariat of the 


Commission. Any project for revision shall be approved by all the Member States 
and shall take effect six months after the date of its adoption. 


Article 7 
Any dispute concerning the interpretation of implementation of the present 
Convention, which has not been determined by the Commission, shall be submitted to, 
the Commission of Mediation, Conciliation and Arbitration of the Organisation of 
African Unity for the purposes of decision. 
II. STATUTES 
CHAPTER I 
Principles and definitions 


Article 1 


The Member States solemnly affirm their determination to intensify their 


co-operation and efforts towards the development of the Chad Basin as defined by 
article 2. 


Article 2 
The Chad Basin shall mean the area delimited by the map appended to this 
Convention. 
Article 3 
The Chad Basin shall be open to the exploitation of all Member States who are 
parties to the Convention, in respect for the sovereign rights of each of them and 
in accordance with the terms and conditions of the present Statutes, subsequent 
revisions or regulations or special agreements. 
Article 4 
The exploitation of the Chad Basin and especially the utilisation of surface 


and underground waters has the widest meaning and refers in particular to the needs 


ot domestic and industrial and agricultural development and the collecting of its 
fauna and flora products. 


a 


CBAPTER II 


The domestic, agricultural ana industrial utilisation of 
water resources 


Article 5 


The Member States undertake a refrain from adopting, without referring to the 
Commission beforehand, any measures likely to exert a marked influence either upon 
the extent of water losses, or upon the form of the annual hydrograph and 
limnograph and certain other characteristics of the Lake, upon the conditions of 
their exploitation by other bordering States, upon the sanitary condition of the 


water resources or upon the biological characteristics of the fauna and the flora 
of the Basin. 


In particular, the Member States agree not to undertake in that part of the 
Basin falling within their jurisdiction any work in connection with the development 
of water resources or the soil likely to have a marked influence upon the system of 
the water courses and levels of the Basin without adequate notice and prior 
consultations with the Commission, provided always that the Member States shall 
retain the liberty of completing any plans and schemes in the course of execution 
or such plans and schemes as may be initiated over a period of 3 years to run from 
the signature of the present Convention. 


Article 6 
With a view to obtaining the closest possible co-operation on the matters 


specified in article 5, the Member States agree to inform the Commission of any 
studies and schemes which they propose to undertake, as from their initial stage. 


CHAPTER III 
Navigation 
Article 7 
The Member States shall draw up common rules to facilitate as far as possible 


navigation and transport on the Lake and the navigable waterways of the Basin and 
to ensure the security and control thereof. 


CHAPTER IV 
The Chad Basin Commission 
Article 8 


ds The Chad Basin Commission shall consist of eight Members in the portion of two 
per Member State; 


2. The Commission shall meet at least once a year at its head Office which shall 
be situated at Fort-Lamy, or in any other place which it deems suitable; 


lle 


3. The Commission shall meet exceptionally at the request of two Member States 
who shall address a joint letter to the Executive Secretary. 
Article 9 

The Commission shall have the following terms of references 

(a) Preparing joint rules, permitting the complete application of the 
principles affirmed under the present Statutes and the Convention to which it is 
appended, and ensuring an effective implementation of such rules; 

(b) Assembling, examining and diffusing information on the projects prepared 
by Member States and recammending the planning of joint works and research 
programmes within the Chad Basin} 


(c) Maintaining liaison between the Member States with a view to the most 
efficient utilisation of the waters of the Basin; 


(d) Following up the execution of works and studies in the Chad Basin falling 
within the present Convention and keeping Member States informed at least once a 
year through the exploitation of systematic periodic reports which each State 
undertakes to address to it; 

(e) Formulating canmon rules concerning navigation; 


(f) Establishing regulations governing its personnel and ensuring their 
application; 


(g) Examining camplaints and assisting in settling disputes; 
(h) Supervising the implementation of the provisions of the present Statutes 
and the Convention to which it is appended. 
Article 10 
l. The Commission shall draw up its own ruies of procedure} 


2. The Commission may only validly conduct business if at least one member of 
each State is present} 


3 Decisions of the Commission shall be adopted unanimously. 


Article 11 


The joint regulations and recommendations of the Commission shall be 
transmitted to the Governments of the Member States for their decision. 
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Article 12 


1. The Commission shall, by a simple majority, recommend to the Heads of State 
and Government, for the purposes of appointment, a candidate for the post of 
Executive Secretary from among the candidates presented by the Member States; 


2. Each Member State shall have the right to present one candidate for the post 
of Executive Secretary; 


3. The term of Office of the Executive Secretary shall be three years and may be 
renewed. The conditions of employment of the Executive Secretary shall be governed 
by the service rules and regulations governing the personnel. 


Article 13 
The Executive Secretary shall be assisted in his task by the necessary 
personnel as fixed by the Commission. 
Article 14 
The Executive Secretary shall be in charge of the personnel. He shall 
exercise the powers and duties fixed by the Commission and shall be responsible to 
it. 
Article 15 
The Commission may, by a simple majority, recommend the dismissal of the 
Executive Secretary to the Heads of State and Government. If such recommendation 
is accepted by the Heads of State and Government, the decision shall be final. 
Article 16 


l. The Commission shall draw up its budget at its first meeting which shall be 
submitted for the approval of the Member States; 


2. The Member States shall contribute on an equal basis to the ordinary budget of 
the Commission. Any extraordinary expenditures shall be financed by and with the 
agreement of the Governments concerned. 


Article 17 


Le The Commission shall, in all respects, enjoy the status of an international 
body 3 


2. The Members and the Executive Secretary shall enjoy the diplomatic privileges 
and immunities granted by the Member States. The personnel of the Commission shall 
enjoy the privileges and immunities normally accorded to the Officials of 
equivalent status of the Organisation of African Unity. 
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5. AGREEMENT 12/ CONCERNING THE RIVER NIGER COMMISSION AND THE 
NAVIGATION AND TRANSPORT ON THE RIVER NIGER. DONE AT 
NIAMEY, ON 25 NOVEMBER 1964 13/, 14/ 


The Contracting Parties 


Having adopted at the Conference of the Riparian States of the River Niger, 
its tributaries and sub-tributaries, held at Niamey from the 24th to the 
26th October, 1963, an Act regarding the navigation and economic co-operation 
between the States of the River Niger Basin, 15/ 


Desirous of giving effect to Article 5 of the said Act, by which they have 
undertaken to establish an Inter-Governmental Organization entrusted with the 
fostering, the promotion and the co-ordination of studies and programmes relating 
to the utilization and development of the resources of the River Niger Basin, 


Desirous of specifying some questions relating to navigation and 
transportation on the River, 


Have agreed as follows: 
CHAPTER I 


RIVER NIGER COMMISSION 16/ 


CHAPTER I1 
AGRICULTURAL AND INDUSTRIAL UTILIZATION AND DEVELOPMENT 
Article 12 


In order to achieve maximum co-operation in connection with the matters 
mentioned in Article 4 of the Act of Niamey, the riparian States undertake to 
inform the Commission as provided for in Chapter I of the present Agreement, at the 
earliest stage, of all studies and works upon which they propose to embark. They 
undertake further to abstain from carrying out on the portion of the River, its 
tributaries and sub-tributaries subject to their jurisdiction any works likely to 
pollute the waters, or any modification likely to affect biological characteristics 


of its fauna and flora, without adequate notice to, and prior consultation with, 
the Commission. 


12/ Came into force on 12 April 1966. 


13/ United Nations, Treaty Series, vol. 587, No. 8507, p. 19. 


14/ Signatories: Benin, Cameroon, Chad, Ivory Coast, Guinea, Mali, Niger, 
Nigeria, Upper Volta. 


15/ No. 3 above. 


16/ Superseded by the Convention creati 


ng the Niger Basin Authority of 
21 November 1980 (No. 13 below). 
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CHAPTER III 
NAVIGATION AND ‘TRANS POR1 
Article 13 


The taxes and duties payable by the vessels and goods using the River, its 
tributaries and sub-tributaries, and facilities thereof, shall be in proportion to 
the services rendered to navigation, and shall in no way be discriminatory. 


Article 14 


The roads, railways and lateral canals that may be constructed for the special 
purpose of avoiding the non-navigable portions of the River or of improving certain 
sections of the waterways, shall be considered in their use as means of 
communication, as integral part of the River Niger, and shall be equally open to 
international traffic within the framework of specific regulations set up by the 
Commission and approved by the riparian States. 


On these roads, railways and canals only such tolls shall be collected as are 
calculated on the cost of construction, maintenance and management. As regards 
such tolls, the nationals of all States shall be treated on the basis of complete 
equality. 


Article 15 


The River Niger Commission shall establish general regulations to ensure the 
safety and control of navigation on the understanding that such regulations shall 
be designed to facilitate, as much as possible, the movement of vessels and boats. 


CHAPTER IV 
GENERAL PROVISIONS 
Article 16 


This Agreement shall form an integral part of the Act of Niamey, and shall 
enter into force immediately after its ratification by all the signatory States. 
The instruments of ratification shall be deposited with the Government of the 
Republic of Niger who shall notify the deposit of these instruments to each 
riparian State. 


Article 17 


The Act of Niamey together with this Agreement may be denounced by any One of 
the riparian States after the expiration of a period of ten years from the date of 
its caning into force. Denunciation shall take the form of a written notice 
addressed to the Government of the Republic of Niger who shall acknowledge its 
receipt and shall inform the other contracting States and the Administrative 
Secretary of the Commission. It shall take effect one year from the date of 


st 


acknowledgement of its receipt, if not withdrawn earlier. In the absence of 
agreement to the contrary it shall not affect obligations relating to any program 
of studies and works agreed to before such denunciation. 
Article 18 
The Act of Niamey and this Agreement may be amended upon the written request 
of one third of the riparian States addressed to the Government of the Republic of 


Niger. Any proposal for revision shall require the approval of two thirds of the 
riparian States, and shall take effect six months after the date of its adoption. 


6. OONVENTION 17/ RELATIVE AU STATUT DU FLEUVE SENEGAL. 
SIGNEE A NOUAKCHOTT, LE 11 MARS 1972 18/ 


“ae chefs d'Etat et de Gouvernement de 

La République du Mali, 

La République islamique de Mauritanie, 

La République du Sénégal, 

VU la Charte des Nations Unies du 26 juin 1945. 
VU la Charte de l'Organisation de l'unité africaine du 25 mai 1963. 

Considérant que l'aménagement coordonné du fleuve Sénégal pour l'exploitation 
rationnelle de ses ressources naturelles offre des perspectives de coopération 
économique féconde. 

Considérant l'accord sans réserve des Etats sur les modalités d'aménagement 


général du fleuve Sénégal et sur les étapes de régularisation et d'utilisation de 


ses eaux dans le triple but notamment de développer la production d'énergie, 
l'irrigation et la navigation. 


Considérant que l'exploitation en commun du fleuve implique le principe de la 
liberté de la liberté de navigation et l'égalité de traitement des utilisateurs. 


17/ On ne dispose pas de renseignements concernant l'entrée en vigueur de 
cette convention. 


18/ Texte reçu de l'Organisation pour la mise en valeur du fleuve Sénégal. 
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SONT CONVENUS DE CE QUI SUI1 : 
TITRE I 
PRINCIPES ET DEFINITIONS 
Article l 


Sur les territoires nationaux de la République du Mali, de la République 
islamique de Mauritanie et de la République du Sénégal, le fleuve Sénégal est 


déclaré fleuve international y compris ses affluents dans le cadre des dispositions 
de la présente Convention. 


Article 2 


les Etats du Mali, de la Mauritanie et du Sénégal ci-aprés désignés “Etats 
contractants" affirment solennellement leur volonté de développer une étroite 
coopération pour permettre l'exploitation rationnelle des ressources du fleuve 


Sénégal et garantir la liberté de navigation et l'égalité de traitement des 
utilisateurs. 


Article 3 


L'exploitation du fleuve Sénégal est ouverte à chaque Etat contractant suivant 
les modalités définies par la présente Convention. 


TITRE Li 
EXPLOITATION AGRICOLE ET INDUSTRIELLE 
Article 4 


Aucun projet susceptible de modifier d'une maniére sensible les 
caractéristiques du régime du fleuve, ses conditions de navigabilité, 
d'exploitation agricole ou industrielle, l'état sanitaire des eaux, les 
caractéristiques biologiques de sa faune ou de sa flore, son plan d'eau, ne peut 
être exécuté sans avoir été au préalable approuvé par les Etats contractants après 
discussions, et justifications des oppositions éventuelles. 


les projets devront faire apparaitre leurs incidences sur le régime du fleuve, 
ses conditions de navigabilité, d'exploitation agricole ou industrielle, l'état 


sanitaire des eaux, les caractéristiques biologiques de sa faune et de sa flore, 
ainsi que les besoins en eau appelée et le plan d'eau. 


les Etats contractants doivent être informés en temps utile de tout projet 
intéressant l'exploitation du fleuve. 
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Article 5 


Une convention spéciale entre les Etats contractants devra définir avec 
précision les conditions d'exécution et d'exploitation de tout ouvrage d'interêt 
commun ainsi que les obligations réciproques des Etats. 


Copie de telles conventions seront déposées auprès du Secrétariat général de 
l'Organisation des Nations Unies, de l'Organisation de l'unité africaine après 
ratification par les gouvernements des Etats contractants. 


TITRE DIT 
NAVIGATION ET TRANSPORTS 
Article 6 


Sur les territoires nationaux des Etats contractants, la navigation sur le 
fleuve Sénégal et ses affluents, qui seront désignés ultérieurement, est 
entièrement libre et ouverte aux ressortissants, aux bateaux marchands et 
Marchandises des Etats contractants, aux bateaux affrétés par un ou plusieurs Etats 
contractants, sur un pied d'égalité en ce qui concerne les droits de port et les 
taxes sur la navigation commerciale. 


Les bateaux marchands et navires étrangers, de toute origine, seront soumis a 
une réglementation commune qui sera élaborée ultérieurement. 


Article 7 


Les Etats contractants s'engagent à maintenir leurs secteurs du fleuve en état 
de navigabilité, dans le cadre d'un règlement d'exploitation qui sera élaboré en 
canmun et approuvé par les Etats contractants. 


Le mode de financement des travaux ou ouvrages d'établissement ou 
d'amélioration de la navigabilité du fleuve Sénégal, ainsi que les modalités 
d'entretien, d'exploitation de la navigabilité et d'amortissement des ouvrages 


seront précisés soit par des conventions spéciales, soit par le règlement 
d'exploitation susvise. 


Article 8 
Les taxes et redevances auxquelles seront assujettis les bâtiments ou les 
marchandises utilisant le fleuve ou ses aménagements, y compris l'embouchure 
maritime et les affluents, seront représentatives des services rendus à la 


navigation et n'auront aucun caractère discriminatoire. 


Le cabotage le long du fleuve fera l'objet d'une réglementation commune 
approuvée par les Etats contractants. 
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Article 9 


Les routes, les chemins de fer où canaux latéraux qui pourront être établis 
dans le but spécial de suppléer à l'innavigabilité ou aux imperfections de la voie 
fluviale sur certains sections du fleuve, de ses affluents, embranchements et 
issues, pourront être considérés, dans le cadre de règlements spéciaux approuvés 


par les Etats contractants, comme des dépendances de la navigation fluviale et de 
ce fait seront ouverts au trafic international. 


Les lacs pourront, dans les mêmes conditions, être ouverts au trafic 
international. 


Il ne pourra être perçu sur ces routes, chemins de fer et Canaux que des 
péages calculés sur les dépenses de construction, d'entretien et d'administration 
et sur les bénéfices dûs aux entrepreneurs. 


Quant aux taux de ces péages, les nationaux des Etats contractants seront 
traités sur un pied de parfaite égalité. 
Article 10 
Un régime commun sera établi par les Etats contractants dans le but d'assurer 
la sécurité et le contrôle de la navigation, étant entendu que ce régime devra 
faciliter autant que possible la circulation des navires et embarcations. 
TITRE IV 
APPLICATION 
Article 11 
les Etats contractants conviennent qu'ils créeront un organisme commun de 


coopération qui sera chargé de veiller à l'application de la présente Convention, 


de promouvoir et de coordonner les études et travaux de mise en valeur du fleuve 
Sénégal. 


Article 12 
Le statut de cet organisme, sa structure, ses conditions de fonctionnement, 
ainsi que les pouvoirs ques les Etats contractants délègueront au responsable de 


cet organisme. dans le cadre de l'aménagement général du fleuve Sénégal, feront 
l'objet d'une convention particulière. 
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TITRE V 
DISPOSITIONS DIVERSES 
Article 13 


La présente Convention sera soumise à la ratification de chaque Etat 
contractant conformément à ses formes constitutionnelles propres, les instruments 
de ratification seront déposés auprès du Gouvernement de la République islamique de 
Mauritanie qui en notifiera à chaque Etat contractant. 


article 14 


La présente Convention entrera en vigueur, après ratification par tous les 
Etats contractants, immédiatement après le dépôt du dernier instrument de 
ratification. 


Article 15 


Tout Etat riverain du fleuve Sénégal peut adhérer à la présente Convention. A 


cet effet, il devra adresser une demande écrite à l'Etat dépositaire des 
instruments de ratification, qui en saisira les autres Etats membres. 


Article 16 


La révision de la présente Convention peut être demandée à toute époque par 
l'un des Etats contractants. La demande de révision devra être adressée par écrit 


au Gouvernement de la République islamique de Mauritanie, qui en saisira les Etats 
membres. 


Article 17 19/ 


La présente Convention peut être dénoncée par l'un des Etats contractants 
après l'expiration d'un délai de 99 ans à partir de son entrée en vigueur. La 
dénonciation sera faite sous forme de notification écrite adressée au Gouvernement 
de la République islamique de Mauritanie qui en informera les autres Etats 
contractants. Elle prendra effet après un délai de six mois. Elle ne portera pas 


atteinte, à moins d'accord contraire, à des engagements antérieurs à la 
notification. 


Article 18 


A défaut d'entente entre les Etats, tout différend qui surgirait entre eux, 
quant a l'interprétation ou à l'application de la présente convention, sera résolu 
par la conciliation ou la médiation. A défaut d'accord, les Etats contractants 


19/ Tel que modifié par la résolution 6/75/C.C.E.G/MN.N de la Conférence des 


chefs d'Etat et de gouvernement de l'Organisation pour la mise en valeur du fleuve 
Senegal, en date du 16 décembre 1975. 
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devront saisir la Commission de conciliation et d'arbitrage de l'Organisation 
del'unité africaine. En dernier recours, ils saisiront la Cour internationale de 
Justice de La Haye. 


En cas d'urgence, l'organisme visé à l'article 11 prendra toutes mesures 
conservatoires destinées notamment à sauvegarder les principes adoptés dans la 
Convention, en attendant la solution du différend. 


7. CONVENTION 20/ PORTANT CREATION DE L'ORGANISATION 
POUR LA MISE EN VALEUR DU FLEUVE SENEGAL. SIGNEE 
A NOUAKCHOTT, LE 11 MARS 1972 21/ 
I. PREAMBULE 
Les chefs d'Etat et de Gouvernement de 
La République du Mali, 
La République islamique de Mauritanie, 
La République du Sénégal, 
VU la Charte des Nations Unies du 26 juin 1945. 


VU la Charte de l'Organisation de l'unité africaine du 25 mai 1963. 


w la Convention internationale du 1l mars 1972 relative au statut du fleuve 
Sénégal, 22/ notamment son article 11. 


Décidés à promouvoir et à intensifier la coopération et les échanges 


économiques et à poursuivre en commun leurs efforts de développement économique par 
la mise en valeur des ressources du fleuve Sénégal, 


Résolus à entretenir et à renforcer entre leurs Etats les conditions 


favorables à la réalisation de ces objectifs et à surmonter à cette fin tous les 
obstacles, 





20/ On ne dispose pas de renseignements concernant l'entrée en vigueur de 
cette convention. 


21/ Modifiée par la Convention portant amendement du 17 novembre 1975. Texte 
reçu de l'Organisation pour la mise en valeur du fleuve Sénégal. 


22/ No 6 ci-dessus. 
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SONT CONVENUS DE CE QUI SUIT : 


11. BUT DE L'ORGANISATION 


Article premier 23/ 


Il est créé une Organisation commune de coopération pour le développement des 
ressources du fleuve Sénégal dénommée Organisation pour la mise en valuer du fleuve 
Sénégal (OMVS) dont le siège est fixé à Dakar. I1 peut être transféré en tout lieu 
par décision de la Conférence des chefs d'Etat et de gouvernement. 


Cette Organisation est chargée : 


Le De l'application de la Convention du 11 mars 1972 relative au statut du fleuve 
Sénégal; 


Ze De la promotion et de la coordination des études et des travaux de mise en 
valeur des ressources du bassin du fleuve Sénégal sur les territoires nationaux des 
Etats membres de l'Organisation} 


3. De toute mission technique et économique que les Etats membres voudront 
ensemble lui confier. 


Pour la réalisation de cette mission, l'Organisation jouit de la personnalité 
juridique et posséde notamment la capacité de : 


a) Contracter} 


b) Acquérir et céder des biens meubles et immeubles nécessaires à son 
fonctionnement normal; 


c) Recevoir des dons, des subventions, des legs et autres libéralités; 
d) Souscrire à des emprunts; 
e) Faire appel à l'assistance technique} 
£) Ester en justice. 
> Le Conseil des ministres est le représentant légal de l'Organisation. Il peut 
deleguer au Haut Commissariat le pouvoir d'accomplir les actes juridiques énumérés 
ci-dessus. 
Article 2 
Cette Organisation ne fait pas obstacle à la création, à l'existence et au 


fonctionnement d'organismes nationaux ou d'institutions régionales embrassant des 
domaines de coopération différents ou plus vastes. 





23/ Tel que modifié par la résolution 6/C.C.E.G. ML.B de la Conférence des 
chefs d'Etat et de gouvernement de l'OMS, en date du 21 décembre 1978. 
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111. CONFERENCE DES CHEFS D'ETAT ET DE GOUVERNEMENT 
Article 3 


La Conférence des chefs d'Etat et de gouvernement de l'Organisation est 
l'instance suprème de l'Organisation. Elle définit la politique de coopération et 


de développement de l'Organisation. Elle prend les décisions concernant la 
politique économique générale de l'Organisation et toute décision au niveau de son 
ressort. 


Article 4 


La Conférence des chefs d'Etat et de gouvernement de l'Organisation se réunit 
en session ordinaire une fois par an. Elle peut se réunir en session 


. 


extraordinaire à l'initiative de son Président ou à la demande d'un Etat membre. 


Elle prend ses décisions à l'unanimité de ses membres. 


Article 5 

Les décisions adoptées par la Conférence s'imposent à tous les Etats membres, 
qui s'engagent à en assurer l'application. | 
Article 6 

La présidence de la Conférence des chefs d'Etat et de gouvernement est assurée 


à tout de rôle et pour une durée de deux ans par chacun des chefs d'Etat et de 
gouvernement. 


IV. LES ORGANES PERMANENTS 
Article 7 


Les organes permanents de l'Organisation pour la mise en valeur du fleuve 
Sénégal sont : 


- Le Conseil des ministres, 
- Le Haut Commissariat, 
- La Commission permanente des eaux. 


Il peut être créé tout autre organe jugé nécessaire à la réalisation du 
programme de l'Organisation. 


V. LE CONSEIL DES MINISTRES 
Article 8 


Le Conseil des ministres est l'organe de conception et de contrôle de 
l'Organisation. Il élabore la politique générale d'aménagement du fleuve Sénégal, 
de mise en valeur de ses ressources, de coopération entre les Etats autour du 
fleuve Sénégal. IL est composé de ministres à raison d'un par Etat membre. Ces 
ministres peuvent être accompagnés de membres de leur gouvernement. Les programmes 
d'aménagement intéressant un ou plusieurs Etats membres doivent être approuvés par 
le Conseil des ministres de l'Organisation avant tout début d'exécution. 


Le Conseil des ministres définit les opérations prioritaires d'aménagement du 
fleuve et de développement de ses ressources. 


Il fixe les contributions des Etats membres au financement du budget de 
fonctionnement et des opérations d'études de travaux de l'Organisation dont il 
approuve les budgets. 


Les décisions du Conseil des ministres de l'Organisation ont force obligatoire 
pour les Etats membres. 


Article 9 


La présidence du Conseil des ministres de l'Organisation est assurée à tour de 
rôle et pour deux ans par chacun des Etats membres. 


Article 10 24/ 


Le Conseil des ministres de l'Organisation se réunit en session ordinaire deux 
fois par an sur convocation de son Président et en session extraordinaire à la 
demande de l'un des Etats membres. 


Le Président du Conseil des ministres est tenu de convoquer et de présider les 
sessions ordinaires et extraordinaires. 


Obligation est faite a chaque Etat d'assister aux réunions du Conseil des 
ministres. 


Entre deux sessions du Conseil des ministres, le Président du Conseil 


représente cet organe dans ses attributions de contrôle et de suivi de ses 
décisions. 


En cas d'urgence, le Président du Conseil des ministres peut, apres 
consultation des autres membres du Conseil, prendre toutes mesures conservatoires 


relevant de la campétence du Conseil, nécessaires à la sauvegarde des intérêts de 
l'Organisation. 





24/ Tel que modifié par la résolution 8/C.C.E.G/S.SL de la Conférence des 
chefs d'Etat et de gouvernement de 1'OMVS, en date du 11 décembre 1979. 
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Le Conseil des ministres rend compte à la Conférence des chefs d'Etat et de 
gouvernement par l'intermédiaire de son Président en exercice assisté du Haut 
Commissaire. 


Il approuve le règlement intérieur du Haut Commissariat. Les décisions du 
Conseil des ministres sont prises à l'unanimité des Etats membres. 


VI. LE HAUT COMMISSARIAT 
Article 11 24/ 


Le Haut Commissariat est l'organe d'exécution de l'Organisation. Il applique 
les décisions du Conseil des ministres de l'Organisation, et rend compte 
régulièrement de l'exécution de ces décisions et de toute initiative qu'il est 
appelé à prendre dans le cadre des directives données par le Conseil des ministres. 


Le Haut Commissariat de l'Organisation est dirigé par un Haut Commissaire 
nommé par la Conférence des chefs d'Etat et de gouvernement pour une durée de 
quatre ans renouvelable. Il est mis fin à ses fonctions dans les mêmes conditions. 


L'organigramme du Haut Commissariat est fixé par le Conseil des ministres sur 
proposition du Haut Commissaire. 


Article 12 24/ 


Entre deux sessions du Conseil des ministres, le Haut Commissaire représente 
l'Organisation. Il prend toutes décisions du niveau de son ressort dans le respect 
des directives du Conseil des ministres et dans la limite des pouvoirs qui lui sont 
délégués. 


Article 13 24/ 


Le Haut Commissaire est chargé de rassembler les données de base intéressant 
le bassin du fleuve Sénégal sur le territoire des Etats membres. Il soumet au 
Conseil des ministres le programme commun des travaux pour la mise en valeur 
coordonnée et l'exploitation rationnelle des ressources du bassin du fleuve 


Sénégal. Il est responsable de l'exécution des études et des travaux relatifs à 
l'infrastructure régionale. 


Article 14 24/ 


Le Haut Commissaire examine les projets d'aménagement hydro-agricole élaborés 
par les Etats membres et les soumet avec l'avis motivé de la Commission permanente 
des eaux au Conseil des ministres de l'Organisation. Le Haut Commissaire peut être 
chargé par un ou plusieurs Etats de l'exécution des études et du contrôle des 


a 


travaux relatifs à l'aménagement des périmètres dans la vallée du fleuve Sénégal. 
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article 15 24/ 


Le Haut Commissaire peut être chargé par un ou plusieurs Etats membres de la 
recherche de financements pour les travaux relatifs à l'aménagement du fleuve 
Sénégal. 


Il représente l'Organisation dans ses relations avec les institutions d'aide 
internationale ou de coopération bilatérale pour tout ce qui concerne l'aménagement 
du fleuve Sénégal. 


A ce titre, il est habilité à négocier et à signer, au nom de l'Organisation, 
les accords et conventions de financement et d'assistance technique nécessaires a 
la réalisation du programme régional d'infrastructure, dans la limite des pouvoirs 
qui lui sont délégués par le Conseil des ministres. 


Article 16 24/ 


Le Haut Commissaire est l'ordonnateur des opérations financières de 
l'Organisation, notamment de son budget de fonctionnement, de ses budgets d'étude 
et de travaux. 


Article 17 24/ 


Le Haut Commissaire est responsable devant le Conseil des ministres auquel il 
rend campte de la gestion et des activités du Haut Commissariat. Il est 
responsable de la gestion des biens et du personnel de l'Organisation. Il est le 
chef de l'Administration. A ce titre, il a le pouvoir hiérarchique sur l'ensemble 
du personnel et des services de l'Organisation à l'exception du Contrôleur 
financier. 


Article 18 24/ 


Le personnel de l'Organisation, à l'exception du Secrétaire général, des 
directeurs et des conseillers, est recruté par le Haut Commissaire. Il est mis fin 
à ses fonctions dans les mêmes conditions. 


Le Haut Commissaire peut, sous sa responsabilité, faire délégations de 


signature ou de pouvoirs qu'il juge nécessaire au bon fonctionnement du Haut 
Commissariat. 


Article 19 24/ 


Le Secrétaire général, les directeurs et conseillers sont nommés par le 
Conseil des ministres sur proposition du Haut Commissaire. IL est mis fin à leurs 
fonctions dans les mêmes conditions. 


La . * L4 . La . . . 
Le Secrétaire général assure l'intérim du Haut Commissaire en cas d'absence ou 
“ 
d'empéchement. 


VII. LA COMMISSION PERMANENTE DES EAUX 
Article 20 
La Commission permanente des eaux est chargée de définir les principes et les 
modalités de la répartition des eaux du fleuve Sénégal entre les Etats et entre les 


secteurs d'utilisation de l'eau : industrie, agriculture, transport. 


La Commission est canposée par les représentants des Etats membres de 
l'Organisation. 


Elle émet un avis consultatif à l'adresse du Conseil des ministres. 


Elle se réunit en tant que de besoin sur convocation du Haut Commissaire. 


VIII. BUDGETS 
Article 21 


Le budget de fonctionnement, les budgets d'études et de travaux de 
l'Organisation sont alimentés par les Etats membres et par toutes autres ressources 
intérieures ou extérieures arrétées par le Conseil des ministres. 


DISPOSITIONS DIVERSES 
Article 22 


Tout Etat riverain du fleuve Sénégal peut adhérer à l'Organisation. A cet 
effet, il devra adresser une demande écrite à l'Etat dépositaire des instruments de 
ratification qui en saisira les autres Etats membres. 


Article 23 


La présente Convention pourra être révisée à la demande de l'un des Etats 
membres. La demande de révision devra être adressée par écrit au Président de la 
Conférence des chefs d'Etat et de gouvernement. 


Article 24 


A défaut d'entente entre les Etats, tout différend qui pourrait surgir entre. 
les Etats membres relativement à l'interprétation ou à l'application de la présente 
Convention sera résolu par la conciliation et la médiation. A défaut d'accord, les 
Etats membres devront saisir la Commission de conciliation et d'arbitrage de 
l'Organisation de l'unité africaine. En dernier recours, les Etats membres 
saisiront la Cour internationale de Justice de La Haye. 
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Article 25 23/ 


Tout Etat qui désire se retirer de l'Organisation en informe par écrit le 
Président de la Conférence des chefs d'Etat et de gouvernement, qui en fera 
immédiatement notification aux autres Etats membres. Ds négociations sont 
engagées sans délai par ledit Etat avec les autres Etats membres d'une part, et les 
tiers intéressés d'autre part, pour la liquidation de ses droits et obligations 
souscrits dans le cadre de la présente Convention. 


Le retrait ne devient effectif qu'aprés la signature d'accords de réglement 


satisfaisant pour les autres Etats membres d'une part et les tiers intéressés 
d'autre part. 


Article z6 
L'Organisation peut être dissoute à la demande d'au moins deux Etats membres. 
La Conférence des chefs d'Etat et de gouvernement prononce la dissolution 4 la 


majorité des Etats membres et arréte les modalités de dévolution des biens de 
l'Organisation. 


Article 27 


La présente Convention sera ratifiée par les Etats membres conformément à 
leurs formes constitutionnelles propres. 


Les instruments de ratification seront déposés auprès du Gouvernement de la 
République islamique de Mauritanie, qui en informe les Etats membres. 
Article 28 


La présente Convention entrera en vigueur après dépôt des instruments de 
ratification par tous les Etats membres. 
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8. ACCORD 25/ PORTANT CREATION D'UN FONDS DE DEVELOPPEMENT 
DE LA COMMISSION DU BASSIN DU TCHAD. SIGNE A YAOUNDE, 
LE 10 OCTOBRE 1973 26/ 
PRE AMBULE 
Les Gouvernements de 

La République-Unie du Cameroun, 

La République du Niger, 

La République fédérale du Nigéria, 


La République du Tchad, 


en vue de la poursuite des objectifs de la Convention et des statuts du 22 mai 1964 
portant création de la Commission du bassin du lac Tchad 27/, 


VU l'orientation satisfaisante des activités de la Commission vers des projets 
concrets de développement. 


VU la nécessité de fournir, autant que possible par leurs propres ressources, les 
moyens de financer les projets de développement de la Commission. 


Décidés à renforcer et à développer la coopération économique entre leurs pays 
pour le bien-être commun de leurs peuples. 


SONT ŒONVENUS DE CE QUIT SUIT 3: 
Article premier 
DEFINI TIONS 
Dans le présent Accord, 
1. "Commission" signifie la Commission du bassin du lac Tchad} 


2s "Convention" se réfère à la Convention relative à la mise en valeur du bassin 
du lac Tchad du 22 mai 1964 27/3 


3 "Statuts" signifie les statuts relatifs à la mise en valeur du bassin du lac 
Tchad du 22 mai 1964 27/3: 





25/ On ne dispose pas de renseignements concernant l'entrée en vigueur de 
cette convention. 


26/ Le texte figure dans Droit international de l'environnement : traités 
multilatéraux, Berlin, Erich Schmidt Verlag, p. 973 : 80/1. 


27/ No 4 ci-dessus. 


4. “Règlement intérieur" se réfère au règlement intérieur de la Commission du 
bassin du lac Tchad; 


5, "Fonds de développement" est le fonds de développement de la Commission du 
bassin du lac Tchad; 


6. "Les Etats membres" signifient les membres de la Commission du bassin du 
lac Tchad, qui font automatiquement partie du présent Accord} 


Tis "Budget national annuel" signifie budget total annuel des Etats membres; 
8. "Unité de compte de la Commission" égale 0,81 851 265 gramme d'or Erin 
(1 dollar des Etats-Unis environ). 
Article 2 
Les Etats signataires du présent Accord créent un Fonds de développement de la 


Commission du bassin du lac Tchad. 


Article 3 


1. Chaque Etat membre versera chaque année 1:1 000 de son budget national annuel 
au Fonds de développement. 


Ze Chaque Etat membre pourrait cependant limiter sa contribution annuelle a 
750 000 unités de compte, si le montant de sa contribution, calculée sur la base 
de 1:1 000 de son budget national annuel, dépasse cette somme. 


36 Tout Etat membre, dont la contribution calculée sur la base de 1:1 000 de son 
budget national annuel sera inférieure & 30 000 unités de compte, sera tenu de 
payer ce minimum de 30 000 unités de compte. 


4. Chaque fois que la situation l'exige, et sur proposition du Secrétaire 
exécutif, le plafond et le plancher feront l'objet d'une révision par la 
Commission, pour faire face aux augmentations normales des coûts d'équipement et 
des services. 


5. Les contributions à ce fonds seront versées en monnaie convertible et 
converties en unités de compte de la Commission. 


6. Chaque Etat membre devra s'acquitter de sa contribution à la Commission 
immédiatement aprés le vote de son budget national. 


rie Le Secrétaire exécutif poursuivra ses efforts en vue d'obtenir des préts et 
des subventions d'autres sources, pour l'exécution des projets de la Commission. 


Article 4 


L'utilisation des resources du Fonds de développement sera faite selon le 
reglement financier, exclusivement pour : 


a) La planification, l'élaboration, l'exécution ou l'entretien des projets 
spéc if iques de développement, jugés importants et approuvés par la Commission} 


b) Le règlement des obligations, telles que le remboursement des prêts, 
contractées par la Commission ou le paiement de leurs intérêts, etc.} 


c) Subvenir aux autres obligations financiéres que la Commission juge 
nécessaires pour atteindre les buts pour lesquels le Fonds a été créé. 


Article 5 


Les liquidités du Fonds qui ne sont pas utilisées dans l'immédiat peuvent, 
avec l'approbation de la Commission, être déposées dans les établissements 
bancaires qui offrent les meilleures conditions. Les intéréts de ces placements 
seront crédités au Fonds de développement. 


Article 6 


Tout retrait du présent Accord se fera conformément aux dispositions de 
l'article 5 de la Convention. 


Article 7 


Chaque partie peut faire des propositions pour amender le présent Accord. De 
tels amendements devront recueillir l'approbation unanime des Etats membres et 
prendront effet au moment de leur acceptation. 


Article 8 


Tout litige relatif à l'interprétation ou à l'application du présent Accord, 
qui ne pourra pas être résolu par la Commission, devra être soumis par n'importe 
laquelle des parties contractantes à la Commission de médiation, de conciliation et 
d'arbitrage de l'Organisation de l'unité africaine, pour règlement. Le Secrétaire 
exécutif de la Commission devra être informé d'une telle action par les parties 
contractantes. 
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9. ACCORD 28/ PORTANT CREATION DE L'ORGANISATION POUR L'AMENAGEMENT 
ET LE DEVELOPPEMENT DU BASSIN DE LA LA RIVIERE KAGERA. SIGNE A 
RUSUMO, LE 24 AOUT 1977 29/ 


PREAMBULE 


Le Gouvernement de la République du Burundi, le Gouvernement de la République 
rwandaise, le Gouvernement de la République-Unie de Tanzanie et le Gouvernement de 
la République de 1'Ouganda, 


Désireux de renforcer la coopération existante entre les quatre pays, 


Déterminés à développer leurs potentialités, notamment l'exploitation de 
l'énergie électrique dans les régions du bassin, la pêche, l'agriculture, les 
mines, les industries et le tourisme, 


Reconnaissant que le bassin de la rivière Kagera constitue une unité 


géographique qui offre des bases précieuses pour une coopération fructueuse entre 
les pays riverains, 


Ay ant établi un Comité technique pour la planification et l'aménagement du 
bassin de la rivière Kagera qui, avec la coopération du Programme des Nations Unies 
pour le développement et le Bureau de coopération technique des Nations Unies, a 
élaboré un plan indicatif pour l'aménagement et le développement du bassin, 


Résolus à mettre en pratique le travail satisfaisant accompli par le Comité 
technique et de faire avancer efficacement leurs efforts conjoints en vue des 
structures renforcées permettant d'atteindre effectivement les objectifs poursuivis, 


SONT CONVENUS DE CE QUI SUIT : 
CHAPITRE I 
DE L'ORGAN ISATION 


Article premier 


Par le présent accord, il est créé entre les parties contractantes une 


organisation pour l'aménagement et le développement du bassin de la rivière Kagera, 
ci-après désignée l'Organisation. 


28/ Entré en vigueur le 5 février 1978. L'Accord ici reproduit tient compte 
des modifications apportées à l'Accord original conclu entre le Burundi, la 
République-Unie de Tanzanie et le Rwanda lors de l' adhésion de l'Ouganda audit 
accord (pour l'instrument d'adhésion, voir No 15 ci-dessous) . 


29/ Le texte de l'Accord original a été déposé au Secrétariat de 
l'Organisation des Nations Unies pour enregistrement. 
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Article 2 


L'Organisation a pour objet de traiter de toutes les questions relatives aux 
activités à réaliser dans le bassin de la rivière Kagera, notamment : 


a) La mise en valeur des ressources en eau et des potentialités 
hydroélectriques} 


b) L'approvisionnement en eau et la fourniture des services correspondants 
pour les opérations minières et industrielles ainsi que l'approvisionnement en eau 
potable et autres besoins; 


c) Le développement de l'agriculture et de l'élevage, la sylviculture et 
l'assainissement des terres} 


d) La recherche et l'exploitation minières} 

e) Les programmes de contrôle des maladies et des parasites} 
£) Les transports et les communications} 

g) Le commerce; 

h) Le tourisme; 

i) La protection de la faune et son développement; 

3) La pêche et le développement de l'aquaculture; 


k) Le développement industriel y compris la production des engrais, la 
recherche et l'exploitation de la tourbe; 


1) La protection de l'environnement. 


Tout projet, ouvrage ou programme sera considéré de caractère international 
aux termes de cet article, lorsque : 


1. Il engagera le territoire de plus d'un des Etats membres; 

2. Les services ou bénéfices en découlant pourront être transmis ou reçus 
totalement ou partiellement dans un Etat membre autre que celui où le programme 
sera accompli} 

Ss Il pourra, de l'avis de l'Organisation, produire des effets substantiels, 


bénéf iques ou nuisibles, dans le territoire d'un ou de plusieurs Etats membres 
autres que celui où le projet, les travaux ou le programme auront lieu. 
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Article 3 

La campétence territoriale de l'Organisation s'étend sur la zone de drainage 
de la rivière Kagera, de ses affluents et sous-affluents, tels qu'indiques sur la 
carte ci-jointe 30/. 

Toutefois, de cammun accord, les Etats membres peuvent assigner a 
l'Organisation d'autres zones géographiques, afin de faciliter ou de rendre 
possible l'étude canplète et adéquate et la planification d'ensemble des projets, 
travaux et programmes dont on a besoin pour la mise en valeur harmonieuse du 
bassin, ou pour la fourniture des services au bassin ou en provenance du bassin. 

CHAPITRE II 
DES ORGANES 
Article 4 


Les organes de l'Organisation sont : 


1. La Commission pour l'aménagement et le développement du bassin de la rivière 
Kagera, ci-après dénommée "Commission"; 


2. Le Secrétariat exécutif. 


DE LA COMMISSION 
Article 5 

La Commission est composée de quatre représentants à raison d'un Par pays. 
Chacun de ces représentants est muni des pouvoirs nécessaires pour permettre à la 
Commission de remplir les fonctions spécifiées à l'article 7 ci-dessous. 

Article 6 31/ 

La Commission se réunit en session ordinaire trois fois par an. 

Les réunions se tiennent avec rotation dans les Etats membres sauf si la 
Commission en décide autrement. Des sessions extraordinaires peuvent être tenues à 
tout moment avec l'accord d'au moins trois représentants. Les sessions de la 


Commission sont préparées et convoquées par le Secrétaire exécutif. Les sessions 


sont présidées par le représentant du pays hôte qui assure ensuite la présidence de 
la Commission jusqu'a la prochaine session ordinaire. 


30/ Omise. 


31/ Tel que modifié par l'instrument d'adhésion de 1'Ouganda. 
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Article 7 
La Commission a le pouvoir : 


a) De décider quels projets, travaux Ou programmes d'ordre international 
intéressant le développement du bassin de la rivière Kagera seront poursuivis 
jusqu'à l'étape de projet final de l'étude de factibilité et de financement, et de 
l'approbation desdits projets; 


b) Au nom de l'Organisation, de présenter des requêtes, de signer des 
accords, ainsi que d'assumer des obligations devant des organismes internationaux 


ou régionaux et avec d'autres gouvernements pour l'assistance technique ou 
financière; 


c) D'approuver les budgets et les plans des travaux du Secrétariat exécut if 
et aussi de superviser ces travaux; 


d)  D'adopter ses propres règles de procédure, ainsi que des règlements pour 
le fonctionnement du Secrétariat exécutif; 


e) De contrôler la gestion financière de l'Organisation; 


£) De soumettre aux gouvernements des recommandations et des projets de loi, 


conventions et accords internationaux relatifs à l'aménagement et au développement 
. du bassin de la rivière Kagera} 


g)  D'approuver les aides sollicitées du Secrétariat exécutif par un Etat 
membre visant la réalisation de projets, d'ouvrages ou de programmes de caractère 
purement national. 


Les décisions sont prises à l'unanimité. 


DU SECRETARIAT EXECUTIF 
Article 8 


a) Le Secrétariat exécutif agit de fagon permanente par délégation en tant 


qu'organe exécutif de l'Organisation. IL se compose d'un Secrétaire et du 
personnel nécessaire; 


b) Le Secrétaire exécutif dirige le Secrétariat exécutif et est nommé par la 
Commission pour une période de quatre ans avec rotation entre les Etats membres. 
Le premier secrétaire exécutif est de nationalité tanzanienne; 


c) Le personnel nécessaire est nommé par la Commission au vu des 
qualifications et expérience, en tenant compte d'une répartition équitable entre 
les Etats membres; 


d) Le Secrétaire exécutif et son personnel s'acquitteront de leurs fonctions 
sans solliciter ni accepter d'instructions d'un quelconque gouvernement, même d'un 
Etat membre ou de toute autre autorité extérieure à l'Organisation. Ils 


s'abstiendront de toute action qui pourrait porter atteinte à leur statut de 
fonctionnaires de l'Organisation et ne sont responsables que devant l'Organisation: 
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e) Chaque Etat membre s'engage à respecter le caractère exclusivement 
international des responsabilités du Secrétaire exécutif et de son personnel et à 
ne pas chercher à les influencer dans l'exercice de leurs fonctions. 


Article 9 31/ 
Le Secrétariat exécutif comprend quatre départements : 
i) Département des finances et de l'administration; 
ii) Département de la recherche et de la formation; 
iii) Département de la planification et de la préparation des projets; 
iv) Département de l'exécution et de la gestion des projets. 


A la tête de chaque département sera placé un directeur. Les 
quatre directeurs seront des nationaux des Etats membres, à raison de un par Etat. 
La Commission nomme et révoque les directeurs. 


Article 10 31/ 
Les responsabilités des départements seront réparties comme suit : 


i) Le Département des finances et de l'administration : gestion du 
personnel, finances, services généraux, avoirs et achats; 


ii) Le Département de la recherche et de la formation : recherche et données, 
laboratoires, documentation et publication, formation; 


iii) Le Département de la planification et de la préparation des projets : 
conception, planification et préparation de tous les projets et 
programmes, y compris plans et études techniques, environnement et 
écologie; 


iv) Le Département de l'exécution et de la gestion des projets : exécution 
des projets, spécifications et fournitures, exploitation et entretien. 


Article 11 


Le Secrétariat exécutif, sous la direction de la Commission, mettra au point 
et maintiendra un plan directeur de la mise en valeur du bassin. Dans toute la 
mesure du possible, les renseignements et les plans nationaux concernant les 
activités nationales dans le bassin ou ayant une influence sur le bassin, seront 
régulièrement communiqués au Secrétariat exécutif par les gouvernements respectifs 
afin de lui permettre de formuler éventuellement son avis ou ses observations sur 
le caractère purement national des activités et leurs incidences sur le plan 
d'ensemble du bassin. Une aide sollicitée du Secrétariat exécutif par un 
gouvernement visant la réalisation de projets, d'ouvrages ou de programmes de 
Caractère purement national, doit recevoir l'approbation de la Commission. Les 
projets, ouvrages et programmes bilatéraux seront exécutés par les gouvernements 
concernés; les autres Etats membres en seront constamment informés. 
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CHAPITRE III 
DU SIEGE ET DES BUREAUX REG IONAUX 


Le siège de l'Organisation est établi à Kigali en République rwandaise. Le 
Gouvernement rwandais s'engage à fournir, dans la mesure de ses possibilités les 
locaux nécessaires au fonctionnement du Secrétariat exécutif ainsi que des maisons 
d'habitation jusqu'au moment où l'Organisation aura acquis ses propres facilités. 
Les loyers des maisons et les dépenses afférentes aux facilités qui seraient 
offertes seront déduits de la contribution du Gouvernement rwandais. 


Article 13 31/ 


L'Organisation pourra établir des bureaux régionaux du Secrétariat exécutif 
dans le territoire de chaque Etat membre sauf dans l'Etat où est établi le siège de 
l'Organisation. Les bureaux régionaux serviront aussi comme bureaux de liaison au 
niveau du travail entre le gouvernement hôte et le Secrétariat exécutif. Le 
gouvernement hôte s'engage à fournir, dans la mesure de ses possibilités, les 
locaux nécessaires au fonctionnement du bureau régional ainsi que des maisons 
d'habitation jusqu'au moment où l'Organisation aura acquis ses propres facilités. 
Les loyers des maisons et les dépenses afférentes aux facilités offertes seront 
déduits de la contribution du gouvernement hôte. 


Article 14 


Le Secrétaire exécutif veillera à ce que les loyers des maisons et les 
facilités offertes soient en conformité avec les normes standard établies par 
l'Organisation en faveur de ses fonctionnaires. 


CHAPITRE IV 
DISPOSITIONS FINANCIERES 
Article 15 31/ 


is Les fonds nécessaires au fonctionnement du Secrétariat exécutif d'aprés le 


budget annuel approuvé par la Commission seront contribués a parts égales par les 
Etats membres a raison de 25 p. 100 chacun. 


ae Les contributions annuelles d'un Etat membre seront payées semestriellement et 
par avance, en monnaie convertible, à un compte bancaire indiqué par la 

Commission. Les dépenses locales à assurer au siège du Secrétariat exécutif et aux 
sièges des bureaux régionaux créés par l'article 13 ci-dessus, en accord avec les 
contributions financières, peuvent être déduites de la somme totale à payer par le 
gouvernement hôte, et déposées localement en compte non convertible de 
l'Organisation ouvert à cet effet. 
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CHAPITRE V 
DE LA PERSONNALITE JURIDIQUE, DES PRIVILEGES ET IMMUNITES 


Article 16 31/ 


L'Organisation jouit, sur le territoire de chacun des Etats membres, de la 
capacité juridique nécessaire pour exercer ses fonctions et atteindre ses buts. A 
ce titre, l'Organisation peut passer des contrats, acquérir ou aliéner des biens 
meubles ou immeubles, ester en justice. Le Secrétaire exécutif est le représentant 
légal de l'Organisation. 


Article 17 

L' Organisation, les membres de la Commission et du Secrétariat exécutif, 
jouiront, au siège et dans chacun des pays membres, des priviléges et immunités 
nécessaires à l'accomplissement de leurs activités. La Commission déterminera les 
catégories des fonctionnaires du Secrétariat exécutif qui pourront bénéficier de 
ces priviléges et immunités diplomatiques. 

CHAPITRE VI 
DISPOSITIONS GENERALES 
Article 18 31/ 

Tout différend qui pourrait naitre dans l'application du présent Accord sera 
résolu par voie de consultations entre les Etats membres, et, en cas d'échec, par 
recours aux procédures prévues par la charte de l'Organisation de l'unité africaine. 

Article 19 

Le présent Accord peut être amendé ou révisé par le Etats membres. De tels 
amendements ou révisions seront décidés à l'unanimité des Etats membres et 
entreront en vigueur trente jours après la date du dépôt du dernier instrument de 
ratification auprès du Secrétariat exécutif de l'Organisation. 

Article 20 

En cas de dissolution, la liquidation de l'Organisation sera effectuée par un 
liquidateur agréé par les gouvernements, qui détermineront l'affectation des biens 
et avoirs de l'Organisation. 


Article 21 


Le présent Accord entrera en vigueur le 30ème jour après la date du dépôt du 


dernier instrument de ratification auprés du Gouvernement de la République 
rwandaise. 
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10. CONVENTION 32/ RELATING TO THE STATUS OF THE RIVER GAMBIA. 
SIGNED AT KAOLACK, ON 30 JUNE 1978 33/, 34/ 


The Heads of State and Government of 
The Republic of the Gambia, 
The People's Revolutionary Republic of Guinea, 
The Republic of Senegal, 35/ 
HAVING regard to the United Nations Charter, signed the 26th June 1945. 


HAVING regard to the Charter of the Organisation of African Unity, signed the 
25th May 1963. 


HAVING regard to the treaty of Association of 19th April 1967. 


HAVING regard to the revised agreement for the integrated development of the Gambia 
River Basin of 3lst July 1968. 


HAVING regard to the Convention signed on the 16th April 1976, creating the 
co-ordinating committee of the Gambia River Basin. 


Considering that the co-ordinated development of the Gambia River for the 
rational exploitation of its natural resources offers prospects for fruitful 
economic co-operation. 


Considering the agreement of the member States to proceed through stages of 
regulation to the general development of the Gambia River and to the utilisation of 
its water with the triple objective mainly of developing energy production, 
irrigation and navigation. 


Considering that the joint exploitation of the river implies freedom of 
navigation and equal treatment for all contracting States in conformity with the 
provisions of this present convention. 





32/ No information is available regarding the entry into force of this 
Convention. 


33/ Text received from the Gambia River Basin Development Organization. 

34/ Guinea became a party to the Convention by virtue of resolution 2/CEG/CG 
of 6 June 1981 of the Conference of Heads of State and Government of the Gambia 
River Basin Development Organization. 

35/ As amended by resolution 3/CEG/CG of 6 June 1981 of the Conference of 


Heads of State and Government. 
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Have agreed on the following: 


PART I - PRINCIPLES AND DEFINITIONS 


Article 1: Within the framework of the provisions of the present agreement the 
Gambia River and its tributaries is declared a river of regional interest within 
the national territories of the riparian States. 


Article 2: The contracting States solemnly express their determination to set up a 
close co-operation which will facilitate the rational exploitation of the resources 
of the Gambia River. 


Article 3: The utilization of the River Gambia shall be open to each contracting 
State according to the procedures established in this agreement. 


PART II - AGRICULTURAL AND INDUSTRIAL EXPLOITATION 


Article 4: 36/ No project which is likely to bring about serious modifications on 
the characteristics of the river's régime, on its navigation conditions, the 
agricultural and industrial exploitation of the river, the sanitary state of the 
waters, the biological characteristics of its fauna and its flora, as well as its 
water level, will be implemented without the prior approval of the contracting 
States. Such approval should be received within six months. Beyond this deadline 
the State concerned may, as of right, proceed with the execution of its project. 


The contracting States will be duly informed of any project in connection with 
the exploitation of the river. 


Article 5: A special agreement between the contracting States shall clearly define 
the conditions governing the execution and exploitation of any works of common 
interest as well as the mutual obligations of the States concerned. 


Upon ratification by the Governments of the contracting States, copies of such 
agreements shall be forwarded to the General Secretariat of the United Nations 
Organisation and to the Organisation of African Unity. 


PART III - NAVIGATION AND TRANSPORT 


Article 6: On the national territories of the contracting States, navigation on 
the River Gambia and its tributaries, which will be indicated later on, shall be 
open to nationals, merchant ships and goods of the contracting States, to vessels 
chartered by one or more contracting States, and this on equal basis as far as port 
charges and commercial navigation dues are concerned. 


Article 7: The contracting States agree to keep the part of the river situated 
within their national territories' limits navigable. 


36/ As amended by resolution 5/CEG/CG of 5 June 1981 of the Conference of 
Heads of State and Government. 
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The financing method for works or projects aimed at improving navigation 
conditions of the River Gambia as well as procedures for the maintenance, 
exploitation of the river, and the amortization of the costs of projects shall be 
defined either by special agreement or by utilization regulations. 


Article 8: Charges and dues to be paid by ships or goods making use of the river 
including the estuary and its tributaries shall be related to the services rendered 
to navigation and facilities provided and shall exclude any form of discrimination. 


Traffic along the river shall be dealt with in a joint regulation approved by 
the contracting States. 


Article 9: Roads, railways, lateral canals which may be built as a substitute for 
the non-navigability or imperfections of the water-way in certain sections of the 
river, its tributaries, branches and derivatives may be considered, in the context 
of special regulations approved by the contracting States, as dependent on the 
river navigation and as such open to all traffic. 


Lakes may under the same conditions be considered as open to all traffic. 


Tolls and other charges shall be calculated on the basis of the costs of 
construction, maintenance, replacement and administration. 


As to the rate of these tolls and charges nationals of the contracting States 
shall be equally treated. 


Article 10: The contracting States shall set up a common system in order to 
guarantee safety of and control over navigation on the river. 


PART IV - IMPLEMENTATION 


Article ll: The contracting States agree to set up a joint organization for 
co-operation which will be responsible for the implementation of this agreement, 
the promotion and co-ordination of studies and projects for the development of the 
River Gambia. 


Article 12: The Statute of this organ, its structure, conditions of operation, as 
well as the powers that the contracting States will invest on the officer 
responsible for this organ within the framework of the general development of the 
River Gambia shall be dealt with in a special agreement. 


PART V - MISCELLANEOUS 


Article 15: Any riparian State of the River Gambia may adhere to this agreement. 
In this connection, an application in writing shall be forwarded to the State 
retaining the instruments of ratification. This State shall notify the other 
member States. | 


Article 16: The present agreement may be amended at the request of one of the 
contracting States; such a request shall be forwarded in writing to the State 
retaining the instruments which shall notify the other contracting States. 
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Article 17: The present agreement may be denounced by one of the contracting 
States after a period of 60 years starting from the day of its entry into force. 
The denunciation shall be forwarded in writing to the State retaining the 
instruments which will notify the other contracting States. 


It shall take effect after a period of six months. Unless there is a contrary 
agreement, this denunciation shall not affect any commitments undertaken prior to 
this notification. 

Article 18: Any dispute that may arise between the contracting States regarding 
the interpretation or implementation of the present agreement shall be settled 
through conciliation or mediation. If no agreement is reached, the contracting 
States shall place the matter before the Conciliation and Arbitration Committee of 
the OAU. As a last resort, they shall have recourse to the International Court of 
Justice at The Hague. 


In the event of an emergency, the Institution mentioned in Article 11 shall 
take all necessary measures designed mainly to safeguard the principles of the 
agreement pending the settlement of the dispute. 

Article 19: Provisions contained in treaties, conventions and agreements relative 


to the development of the Gambia River Basin and which are contradictory to the 
dispositions of the present convention are abrogated. 


11. CONVENTION 37/ RELATING TO THE CREATION OF THE GAMBIA RIVER 
BASIN DEVELOPMENT ORGANIZATION. SIGNED AT KAOLACK, ON 
30 JUNE 1978 38/, 39/ 
I. PREAMBLE 
The Heads of State and Government of 
The Republic of the Gambia, 
The People's Revolutionary Republic of Guinea, 
The Republic of Senegal, 40/ 


HAVING regard to the United Nations Charter of 26th June 1945. 


HAVING regard to the Organisation of African Unity Charter of 25th May 1963. 


37/ No information is available regarding the entry into force of this 
Convention. 


38/ Text received from the Gambia River Basin Development Organization. 


39/ Guinea became a party to the Convention by virtue of resolution 2/CEG/CG 
of 6 June 1981 of the Conference of Heads of State and Government of the Gambia 
River Basin Development Organization. 


40/ As amended by resolution 4/CEG/CG of 6 June 1981 of the Conference of 
Heads of State and Government. 


-42- 


AND HAVING regard to the International Convention concerning the status of the 
River Gambia, 41/ notably Article 11. 


DESIROUS to promote and to intensify co-operation and economic exchange and to 
pursue in common their efforts for economic development of the resources of the 


River Gambia. 


RESOLVED to maintain and reinforce between their States the favourable condition 
for the realization of these objectives. 


HAVE AGREED TO THE FOLLOWING: 
II. PURPOSE OF THE ORGANIZATION 

Article 1: There is hereby created a Joint Organisation of Co-operation for the 

Development of the Gambia River Basin, whose headquarters shall be located at 

Kaolack in the Republic of Senegal. It can be transferred to any other location by 

a decision of the Heads of State and Government. 

This Organisation is charged with the responsibility: 

1) To apply the Convention relating to the status of the River Gambia. 

2) To promote and to co-ordinate the studies and works for the development of the 
Gambia River Basin within the national territories of the member States of the 
organization. 

3) To execute such technical and economic projects as the member States would 
wish to assign to it. In order to realize this objective, the Organisation 
may receive donations, obtain loans and launch appeals for technical 
assistance with the consent of the Council of Ministers. 

Article 2: This Organization shall in no way act as an obstacle to the creation, 

the existence and the workings of national or regional organizations embracing 

different or larger areas of co-operation. 


III. PERMANENT ORGANS 


Article 3: The permanent bodies of the Organisation for the Development of the 
Gambia River Basin shall be: 


LE The Conference of Heads of State and Government 
Ze The Council of Ministers 


oy The High Commission 


41/ No. 10 above 
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4. The Permanent Water Commission 


5. Such other organs which may be deemed necessary for the realisation of the 
programme of the Organisation. 


IV. CONFERENCE OF HEADS OF STATE AND GOVERNMENT 


Article 4: The Conference of Heads of State and Government of the Organisation 
shall be the supreme organ of the Organisation. It shall define the policies of 
co-operation and development of the Organisation. It shall take decisions 
concerning the political, economic, and general interests of the Organisation and 
all decisions relating to its objectives. 


Article 5: The Conference of Heads of State and Government of the Organisation 
shall hold its ordinary session once a year. It may be convened into an 
extraordinary session on the initiative of its Chairman or at the request of a 
member State. 


Decisions shall be taken by the unanimous vote of all members. 


Article 6: The decisions adopted by the Conference shall be binding on all member 
States, who are obliged to see to their implementation.. 


Article 7: The Chairmanship of the Conference of Heads of State and Government 
shall be in rotation and shall last for two years for each Head of State and 
Government. 


V. THE COUNCIL OF MINISTERS 
Article 8: 


i) The Council of Ministers shall consist of a single Minister representing each 
member State. The Ministers may be accompanied by members of their respective 
governments. 


2) The Council of Ministers shall define the general policies for the development 
of the Gambia River Basin, for the utilisation of its resources and for 


co-operation between contracting States and shall exercise overall control of the 
Organisation. 


3) The Council of Ministers may create any new organs which it deems necessary 
for the proper functioning of the Organisation. 


4) The order of priority of projects for the development and exploitation of the 
resources of the Gambia River shall be determined by the Council of Ministers. 


5) River basin development programmes which are of interest to one or more member 


States shall be submitted for the approval of the Council of Ministers prior to 
execution. | 
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6) The Council of Ministers shall decide the work programme of the Organisation 
and shall approve its operating budget, deciding the financial contributions of 
each member State thereto. 


7) The decisions of the Council of Ministers shall be taken unanimously and shall 
be binding on all member States. 


The Council of Ministers shall approve the internal regulations of the High 
Commission. 


Article 9: The Chairmanship of the Council of Ministers of the Organisation shall 
rotate amongst member States and shall last two years. 


Article 10: The Council of Ministers of the Organisation shall meet in ordinary 
sessions twice a year, and shall be convened by its Chairman into extraordinary 
sessions at the request of a member State. 


The Chairman of the Council of Ministers shall control and preside at the 
ordinary and extraordinary sessions. 


Meetings shall take place in rotation in each member State. Each State shall 
be obliged to attend meetings of the Council of Ministers. 


The Council of Ministers shall report to the Conference of Heads of State and 
Government by the intermediary of its Chairman assisted by the High Commissioner. 


VI. THE HIGH COMMISSION 


Article 11: Between sessions of the Council of Ministers, the High Commissioner 
shall represent the Organisation. 


He shall take all decisions within his capacity in accordance with the 


directives of the Council of Ministers and within the limits of the powers bestowed 
on him 


Article 12: The High Commission of the Organisation shall be directed by a High 

Commissioner. The High Commissioner shall be appointed by the Conference of Heads 
of State and Government on recommendation of the Council of Ministers for a period 
of 4 years which is renewable. He shall relinquish his duties in the same manner. 


The High Commission shall be the executive organ of the Organisation. It 
shall apply the decisions of the Council of Ministers of the Organisation and 
report regularly as regards the execution of these decisions and of all the 
initiatives that it has been called upon to take in conformity with the directives 
given by the Council of Ministers. 


The structure of the High Commission shall be fixed by the Council of 
Ministers proposed by the High Commissioner. 


Article 13: The High Commissioner of the Organisation shall be responsible for the 
financial operations of the Organisation notably its operating budget, its study 
and its construction budgets. 


wae. 


Article 14: The High Commissioner shall be responsible to the Council of Ministers 
to whom he shall report on his management and the activities of the High Commission. 


Article 15: The High Commissioner may be charged by one or more member States to 
find funds for the implementation of programmes connected with the development of 
the Gambia River Basin. 


Article 16: The High Commissioner shall represent member States in their relations 
with international and bilateral aid institutions with reference to the Gambia 
River Basin. 


In this regard he is empowered to negotiate and to make contacts within the 
ambit of his powers which are delegated to him by the Council of Ministers in the 
name of all the member States of the organisation. 


The High Commissioner shall examine the projects evolved by the States for the 
development of the Gambia River Basin and shall submit them with his opinions to 
the Council of Ministers of the Organisation. 


The High Commissioner may be charged by one or several member States with the 
execution of studies and the actual control of works linked to the implementation 
of the scheme. 


Article 17: 42/ The High Commissioner shall be seconded by a Secretary General, by 
Directors and Advisers. The High Commissioner may delegate authority to the 
Secretary General and to the Directors if he judges it necessary for the smooth 
functioning of the Organisation, however, he shall remain ultimately responsible. 


Article 18: 42/ The Secretary General, Directors and Advisers shall be appointed 
by the Council of Ministers on the recommendation of the High Commissioner. Their 
functions shall be terminated in like manner. 


The Secretary General, who is senior in rank to the Directors, shall act for 
the High Commissioner in the event of absence or indisposibility. 


The Secretary General and Directors, aside from their attributions, shall 
assume the following functions: 


= the complete briefing of the High Commissioner on the running of the 
services; 


- the programming, follow-up and execution of programmes and projects 


formulated in relation to the development of the Gambia River Basin 
submitted to them by the High Commissioner. 


VII. THE PERMANENT WATER COMMISSION 


Article 19: The Permanent Water Commission shall be charged with the 
responsibility of defining the principles and modalities of the utilization of the 


42/ As amended by resolution 6/CEG/CG of 6 June 1981 of the Conference of 
Heads of State and Government. 
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Gambia River waters between the States and between sectors using the water: 
industry, agriculture and transport. 


The Commission shall be composed of the Representatives of member States of 
the Organisation. 


It shall serve as a consultative organ for the Council of Ministers. 


It shall meet when required and convened by the High Commissioner. 


VIII. BUDGETS 


Article 20: The operating budget, the implementation budgets of the Organisation 
shall be paid for by member States and from all other resources, either internal or 
obtained from external sources by the Council of Ministers. 


IX. VARIOUS PROVISIONS 


Article 21: Any riparian State of the River Gambia may join the Organisation. To 
this effect it shall address a written request to the State retaining the 
instruments of ratification, who will inform the other member States. 


Article 22: The present convention may be revised at the request of a member 
State. The request for a revision shall be written and addressed to the Chairman 
. Of the Conference of Heads of State and Government. 


Article 23: In the absence of agreement between States, all differences which 
might arise between member States in relation to matters of interpretation or the 
implementation of the present convention shall be resolved by discussion and 
mediation. In the absence of agreement, the member States shall inform the 
Commission of Conciliation and Arbitration of the Organisation of African Unity. 
As a last resort the member States shall seek the assistance of the International 
Court of Justice at The Hague. 


Article 24: Any member State that wishes to leave the Organisation shall in 
writing inform the Chairman of the Conference of Heads of State and Government who 
will immediately notify the other member States. 


The present convention shall then cease to apply to such a State after a delay 


of six months following the date of notification without affecting the obligations 
previously contracted. 
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12. CONVENTION 43/ CONCLUE ENTRE LE MALI, LA MAURITANIE ET LE SENEGAL 
RELATIVE AU STATUT JURIDIQUE DES OUVRAGES COMMUNS. SIGNEE A 
BAMAKO, LE 21 DECEMBRE 1978 44/ 
Les chefs d'Etat et de Gouvernement de 
La République du Mali, 
La République islamique de Mauritanie, 
La République du Sénégal, 
VU la Charte des Nations Unies du 26 juin 1945. 
VU la Charte de l'Organisation de l'unité africaine du 25 mai 1963. 


VU la Convention du 11 mars 1972 relative au statut du fleuve Sénégal 45/. 


VU la Convention du 11 mars 1972 portant création de l'Organisation pour la mise en 
valeur du fleuve Sénégal (OMVS) 46/. 


VU la résolution No 29/74/CM/MN.N en date du 23 mai 1974 du Conseil des ministres 
relative à la propriété commune des ouvrages d'intérêt commun et à la garantie des 
charges financières nécessaires à leur construction, approuvée par la Conférence 
des chefs d'Etat et de gouvernement réunie à Bamako les 24 et 25 juillet 1974. 


Considérant que la coopération régionale et sous-régionale constitue une étape 
décisive sur la voie de l'Unité de l'Afrique, 


Conscients de la nécessité de développer entre leurs pays une coopération 
fondée sur la paix, le respect mutuel et la sauvegarde d'intérêts mutuellement 
avantageux et équilibrés, 

Désireux de renforcer toujours davantage les liens d'amitié, de fraternité et 
de solidarité qui unissent leurs peuples respectifs par une mise en valeur 
rationnelle du bassin du fleuve Sénégal, 

Déterminés à poursuivre leur coopération technique et économique au sein de 


l'Organisation pour la mise en valeur du fleuve Sénégal (OMVS), gage certain de 
leur commune volonté politique d'intégration sous-régionale, 


43/ On ne dispose pas de renseignements concernant l'entrée en vigueur de 
cette convention. 


44/ Texte reçu de l'Organisation pour la mise en valeur du fleuve Sénégal. 
45/ N 6 ci-dessus. 


46/ No 7 ci-dessus. 


wrE 


SONT CONVENUS DE CE QUI SUIT : 
TITRE I 
DES DEFINITIONS 
Article l 


Les termes suivants ont la signification indiquée ci-après chaque fois qu'ils 
sont utilisés dans la présente Convention. 


On entend par propriété commune et indivisible la modalité du droit de 
propriété selon laquelle chacun des copropriétaires a droit à une quote-part du 


méme bien et tous ensemble ont droit au bien en entier. 


On entend par ouvrages communs les ouvrages répondant aux critéres définis aux 
articles 2 et suivants. 


On entend par ouvrage annexe un Ouvrage qui est incorporé physiquement à 
l'ouvrage principal. 


On entend par ouvrage accessoire un ouvrage qui, sans lui être incorporé 
physiquement, sert au bon fonctionnement de l'ouvrage principal. 


On entend par Organisation l'Organisation pour la mise en valeur du fleuve 
Sénégal (OMVS). 


On entend par Etats copropriétaires les Etats membres de l'Organisation pour 
la mise en valeur du fleuve Sénégal (OMVS). 


On entend par égalité le droit identique pour chaque Etat copropriétaire 
d'accéder aux ressources générées par les ouvrages communs et de participer dans 
les mêmes conditions au processus de décisions. 


On entend par équité la modalité de répartition raisonnable entre les Etats 
copropriétaires des coûts, charges et bénéfices découlant de la réalisation et de 
l'exploitation des ouvrages communs. 


On entend par Maître de l'ouvrage l'Organisation pour la mise en valeur du 
fleuve Sénégal (OMVS). 


On entend par Maître d'oeuvre le Haut Commissariat de l'Organisation pour la 
mise en valeur du fleuve Sénégal (OMVS). 


On entend par Entrepreneur soit une personne morale ou physique, soit un 
groupement de personnes morales ou physiques chargées par le Maître d'Oeuvre des 
travaux de construction des ouvrages communs et de la fourniture des équipements et 
gui est ou sont responsables du délai d'exécution et de la qualité des prestations. 


On entend par instrument juridique une convention ou une résolution adoptée 
par une instance délibérante de l'Organisation pour la mise en valeur du fleuve 
Senegal (OMVS). 
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TITRE II 
DE LA PROPRIETE COMMUNE ET INDIVISIBLE 
Article 2 
Est propriété commune et indivisible des Etats membres de 1'OMVS tout ouvrage 
faisant l'objet d'un instrument juridique déclarant cet ouvrage propriété commune. 
Article 3 
Les ouvrages communs énumérés ci-dessous ainsi que tout ouvrage remplissant le 
critère visé à l'article 2 de la présente Convention sont et demeurent pendant 
toute la durée de leur vie propriété commune et indivisible des Etats membres de 
l'Organisation : 
- Le barrage de Manantali; 
- Le barrage de Diama; 
- Le port fluvio-maritime de Saint-Louis; 
- Le port fluvial de Kayes; 
- Les escales portuaires et les ouvrages d'aménagement du chenal navigable; 


- Les ouvrages annexes et accessoires. 


Article 4 


Sans préjudice de la souveraineté de l'Etat sur le territoire duquel se trouve 
tout ou partie d'un ouvrage commun, d'un ouvrage accessoire ou annexe, les Etats 
copropriétaires ont un droit individuel à une quote-part indivisible et un droit 
collectif d'usage, de jouissance et d'administration de l'ouvrage commun, de ses 
annexes et accessoires. 


Les modalités d'exercice du droit d'usage, de jouissance et d'administration 
sont définies dans les dispositions générales relatives à l'exploitation et à la 
gestion des ouvrages communs. 


Article 5 
L'ouvrage commun est exempt de toute perquisition, réquisition, confiscation, 
expropriation ou toute autre forme de saisie ou de mainmise forcée de la part des 
pouvoirs législatif, exécutif ou judiciaire des Etats copropriétaires. 
Article 6 
L'Etat copropriétaire sur le territoire duquel se trouve tout ou partie d'un 
ouvrage commun ne met aucun obstacle à l'exercice par les autres Etats 


copropriétaires de leurs droits d'usage, de jouissance et d'administration. 
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TITRE III 
DES CONDITIONS D'EXECUTION DES OUVRAGES COMMUNS 
Article 7 
Les conditions d'exécution des ouvrages communs pris individuellement feront 
l'objet d'un instrument juridique qui en fixe les composantes et les 
caractéristiques techniques. 
Article 8 
L'Etat ou les Etats copropriétaires sur le territoire desquels se trouve tout 
ou partie de l'ouvrage commun prendront toutes mesures législatives, réglementaires 
et administratives nécessaires pour mettre à la disposition du Maître d'Oeuvre les 
terrains requis pour l'installation des chantiers et pour la construction de 
l'ouvrage. 


Article 9 


Dans le cadre de l'exécution des travaux de construction des ouvrages communs, 
les Etats copropriétaires accordent à l'Entrepreneur et ses agents toutes facilités 
et exonérations prévues par le régime fiscal et douanier applicable aux marchés 
d'études et de travaux de l'Organisation. 


Article 10 
Les Etats copropriétaires accordent à l'Entrepreneur le droit d'appui et de 
passage sur tous les terrains nécessaires à la construction des ouvrages communs 
ainsi que le passage libre d'interdiction ou de restriction économique des 
matériaux, matières premières, matériels et pièces détachées destinés à l'exécution 
des travaux. 
Toutefois, les agents de l'Entrepreneur doivent se soumettre aux contrôles 
d'usage aux points de passage des frontières. 
TITRE IV 
DES DROITS ET OBLIGATIONS DES ETATS COPROPRIETAIRES 
Article 11 
Les droits et obligations des Etats copropriétaires sont fondés sur les 
principes d'égalité et d'équité. 
Article 12 
Les coûts d'investissement et les charges d'exploitation sont répartis entre 
les Etats copropriétaires sur la base des bénéfices que chaque Etat copropriétaire 


retire de l'exploitation des ouvrages communs. 
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Cette répartition des coûts et des charges peut être réajustée périodiquement 
en fonction des résultats d'exploitation de l'ensemble du système d'infrastructure 
régionale. Tout réajustement accepté d'un commun accord par les Etats 
copropriétaires n'a pas d'effet rétroactif sur les répartitions antérieures. 


Article 13 
Les Etats copropriétaires garantissent le remboursement du principal, le 
service des intérêts et autres charges afférentes aux prêts contractés par 
l'Organisation en vue de la construction des ouvrages communs. 
Une convention spéciale définit en tant que de besoin les modalités internes 


d'application de cette garantie. 


article 14 


. 


Les Etats copropriétaires accordent à l'Organisation toutes les facilités de 
change pour le service de sa dette extérieure. 
TITRE V 
DE L'EXPLOITATION ET DE LA GESTION DES OUVRAGES COMMUNS 
Article 15 


La gestion des ouvrages communs est confiée à des agences de gestion placées 
sous la tutelle de l'Organisation. 


Les agences peuvent être chargées notamment de la gestion de l'eau, de la 
navigation, de l'énergie hydroélectrique et du fonctionnement et de l'entretien des 
ouvrages communs. 

Article 16 

L'instrument juridique relatif à l'ouvrage commun définit les conditions 
d'exploitation, notamment les attributions respectives de l'Organisation, organe de 
tutelle et de l'agence de gestion. 


Article 17 


Les agences de gestion sont des entreprises publiques interétatiques ou mixtes 


dotées de la personnalité morale et de l'autonomie financière, avec notamment la 
capacité : 


a) De contracter ; 


b) D'acquérir, d'aliéner des biens meubles et immeubles; 


c) D'ester en justice. 
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Article 18 
Une Convention spéciale portant création de chaque agence de gestion fixe : 
a) Le siège de ladite agence; 


b) La composition des attributions et les règles de fonctionnement de 
l'organe délibérant; 


c) Le mode de désignation de l'organe de direction et ses attributions; 


qa) Les ressources et la structure financière de l'agence. 


Article 19 


En vue de l'exploitation rationnelle de l'ensemble des ouvrages communs, le 
Haut Commissariat est chargé de la coordination notamment : 


a) Des programmes d'exploitation du système d'infrastructure régionale aux 
fins d'irrigation, de navigation et de production d'énergie hydroélectrique; 


b) Des plans d'entretien des ouvrages; 
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c) Des mesures urgentes a prendre dans les cas de force majeure et les 
circonstances exceptionnelles (affaissement des digues, destruction partielle 
- d'installations, cataclysmes naturels...). 


Dans l'exécution de ses missions prévues aux paragraphes a) et b) du présent 
article, le Haut Commissariat consulte régulièrement la Commission permanente des 
eaux dont l'avis motivé est requis préalablement à la prise de toute décision en la 
matière. 


Article 20 


La Convention relative à l'agence définit l'étendue et les modalités 
d'exercice de la tutelle par l'Organisation qui porte notamment sur : 


a) L'approbation des modifications statutaires; 


b) L'approbation des dispositions réglementaires relatives à l'utilisation 
de l'eau et de l'infrastructure régionale; 


c) L'approbation du budget et de la gestion financière. 
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TITRE VI 
DES PRIVILEGES ET IMMUNITES ACCORDES AUX AGENCES DE GESTION 
Article 21 


En vue de permettre aux agences de gestion de remplir les fonctions qui leur 
sont confiées, des privilèges et immunités leur sont accordés par les Etats 
copropriétaires sur le territoire de chaque Etat. 


Article 22 


L'Etat sur le territoire duquel se trouve tout ou partie de l'ouvrage commun 
reconnaît aux agences de gestion les droits d'appui et de passage raisonnables sur 
tous les terrains qui sont nécessaires à l'exploitation et l'entretien de l'ouvrage 
commun. 


Article 23 


Pour l'exploitation et l'entretien des ouvrages communs les Etats 
copropriétaires accordent aux agences de gestion tous les privilèges et facilités 
notamment : 


a) L'exonération de tous droits et taxes à l'importation des produits, 


matériels, matériaux et des pièces détachées destinés à l'exploitation des ouvrages 
communs} 


b) Le passage libre d'interdiction ou de restriction économique des 
produits, matériels, matériaux et des pièces détachées destinés à l'exploitation 
des ouvrages communs. 

Article 24 

Aucune action en justice ne peut être intentée contre une agence par les Etats 
copropriétaires ou par des personnes agissant pour le compte desdits Etats, ou 
faisant valoir des droits cédés par ceux-ci. 

Article 25 

Les biens et avoirs des agences sont exempts de toute perquisition, 

confiscation, expropriation ou toute autre forme de saisie de la part des autorités 


législative, exécutive ou judiciaire des Etats copropriétaires. 


Toutefois dans ses relations avec les tiers, l'agence de gestion ne peut être 
poursuivie que devant une juridiction d'un Etat copropriétaire. 
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Article 26 


Les agences de gestion jouissent pour leurs communications officielles d'un 
traitement aussi favorable que celui que les Etats copropriétaires accordent à 
toutes organisations interétatiques. 


Les correspondances officielles et les autres communications des agences de 
gestion ne pourront être censurées. Cette inviolabilité s'applique sans que cette 
énumération soit limitative aux communications, documents, photographies et aux 
enregistrements sonores destinés à l'usage officiel des agences de gestion. 


Les archives des agences de gestion et d'une manière générale tous les 
documents destinés à leur usage officiel sont inviolables en quelque endroit qu'ils 
se trouvent. 


Article 27 


Les agences, leurs avoirs, biens, revenus, ainsi que leurs opérations et 
transactions sont exonérés de tous droits et taxes. 


Article 28 


Aucun impôt d'une nature quelconque ne sera perçu sur les obligations ou 
valeurs émises par les agences de gestion ni sur les âtvidendes et intérêts 
cor respondants. 


Article 29 


Les personnels des agences, quand ils ne sont pas ressortissants de l'Etat où 
ils exercent leur fonction, bénéficient en matière de restriction à l'immigration, 
d'enregistrement des étrangers, d'obligations militaires, et de restrictions de 
change, des mêmes facilités que celles qui sont accordées par les Etats 
copropriétaires, au personnel de l'Organisation. 


TITRE VII 
DISPOSITIONS DIVERSES 
Article 30 
La présente Convention peut être révisée à la demande de l'un des Etats 
copropriétaires. La demande de révision devra être adressée par écrit au Président 
de la Conférence des chefs d'Etat et de gouvernement de l'Organisation. 
Article 31 
Un Etat copropriétaire qui désire dénoncer la présente Convention doit engager 
des négociations avec les autres Etats copropriétaires d'une part, et les tiers 
intéressés d'autre part en vue de la liquidation de ses droits et obligations 


relatifs à la propriété commune et indivisible et aux engagements financiers de 
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l'Organisation. La dénonciation ne devient effective que lorsque cet Etat aura 
souscrit à des accords de règlement satisfaisant pour les autres Etats 
copropriétaires d'une part et les tiers intéressés d'autre part. 


Article 32 


A défaut d'entente entre les Etats, tout différend qui pourrait surgir entre 
les Etats copropriétaires relativement à l'interprétation ou à l'application de la 
présente Convention sera résolu par la conciliation ou la médiation. A défaut 
d'accord entre les Etats copropriétaires devront saisir la Commission de 
conciliation et d'arbitrage de l'Organisation de l'unité africaine. En dernier 
recours, les Etats copropriétaires saisiront la Cour internationale de Justice de 
La Haye. 


Article 33 


La présente Convention sera ratifiée par les Etats membres de l'Organisation 
conformément à leurs procédures constitutionnelles propres. 


Les instruments de ratification seront déposés auprès du Gouvernement de la 
République islamique de Mauritanie qui en informe les Etats copropriétaires. 
Article 34 
La présente Convention entrera en vigueur après le dépôt des instruments de 


ratification par tous les Etats copropriétaires. 


13. CONVENTION 47/ CREATING THE NIGER BASIN AUTHORITY. SIGNED AT 
FARANAH, ON 21 NOVEMBER 1980, 48/, 49/ 


PREAMBLE 


Whereas the Act of Niamey relating to the Navigation and the Economic 
Co-operation between the States of the Niger Basin 50/ was signed on the 
26th October 1963 at Niamey. 


Whereas the Summit of Heads of State and Government met on the 
26th January 1979 at Lagos and set up the objectives of dynamising the Organisation. 


47/ No information is available regarding the entry into force of this 
Convention. 


48/ Text received from the Niger Basin Authority. 


49/ Signatories: 


Benin, Cameroon, Chad, Ivory Coast, Guinea, Mali, Niger, 
Nigeria, Upper Volta. 


50/ No. 3 above. 
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Considering the guiding Speech made by the Current Chairman of the Summit of 
Heads of State and Government to the 6th Ministerial Session of the River Niger 
Commission on the llth March 1980 in Conakry. 


Bearing in mind the need to promote the social and economic progress of their 
countries in order to improve the standard of living of their Peoples. 


Convinced that the social and economic progress of their countries calls for 
an effective economic co-operation based on determined and concerted policy to put 
together their individual means for the attainment of a collective welfare. 


Convinced of the necessity to promote the economic development of their 
countries through an integrated development of the Niger River Basin. 


Reaffirming their willingness for unity and solidarity in the organisation for 
the overall development of the Niger Basin. 


Decide to transform the River Niger Commission into a "NIGER BASIN AUTHORITY". 


CHAPTER I 
CREATION AND COMPOSITION 

Article 1 
be By this Convention, the High Contracting Parties decide to change the River 
Niger Commission to "NIGER BASIN AUTHORITY" hereinafter referred to as “THE 
AUTHORITY". 
2s The AUTHORITY is established in lieu of the River Niger Commission established 
by the AGREEMENT RELATING TO THE RIVER NIGER COMMISSION AND TO NAVIGATION AND 
TRANSPORT ON THE RIVER NIGER, 51/ made in Niamey on 25 November 1964, and revised 
in Niamey on 2 February 1968 and on 15 June 1973 and in Lagos on 26 January 1979. 


3, The AUTHORITY inherits all the assets and assumes all the obligations of the 
River Niger Commission. 


&. The Headquarters of the AUTHORITY shall be in Niamey, Republic of Niger. 


Article 2: Composition of the authority 


The Riparian States of the Niger River, its tributaries and sub-tributaries, 
who are signatories of this Convention, are members of the AUTHORITY and 
hereinafter referred to as "member States". 


51/ See No. 5 above. 
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CHAPTER II 
AIM AND OBJECTIVES OF THE AUTHORITY 
Article 3: Aim 


1. The aim of the AUTHORITY is to promote the co-operation among member States 
and to ensure an integrated development of the Niger Basin in all fields, by 
developing its resources particularly in the fields of energy, water resources, 
agriculture, animal husbandry, fishing and fisheries, forestry exploitation, 
transport, communications and industry. 


2's In pursuance of the purpose mentioned in the preceding paragraph, the action 
of the AUTHORITY shall be directed to the harmonization of national development 
policies in the Basin through the implementation of integrated development projects 
and programmes. 


Article 4: Objectives 
Ue The AUTHORITY shall be responsible for: 


(a) The harmonization and the co-ordinatiopn of national development 
policies, in order to ensure an equitable policy as regards sharing of the water 
resources among member States. 


(b) The formulation, in agreement with the member States, of the general 
policy of the development of the Basin which shall be consistent with the 
international status of the River Basin. 


(c) The elaboration and the execution of an integrated developmernt plan of 
the Basin. 


(a) The initiating and monitoring of an orderly and rational regional policy 
for the utilization of the surface and underground waters in the Basin. 


(e) The designing and conduct of studies, research and surveys. 
(£) The formulation of plans, the construction, exploitation and maintenance 


of structure and projects realized within the general objectives of the integrated 
development of the Basin. 


Za For the purpose set out in the above paragraph (1) the "AUTHORITY" shall 
notably undertake, in harmony with the development plans of States relating to the 
Niger Basin and in accordance with the general objectives of integrated development 
of the Basin, the following activities: 


(a) Statistics and planning 


(i) Collection, centralization, standardization, exploitation, dissemination, 
exchange of technical and related data; 


(ii) Co-ordination of plans, projects and research carried out in the member 
States} 
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(223) 


(iv) 


(v) 


Consideration of projects presented by the member States with a view to 
making recommendations on co-ordinated programmes of research and 
implementation; 


Monitoring of research and works undertaken by member States and 
subsequent exploitation of reports which such States should submit 
periodically; 


Drawing up a master plan and an integrated development programme of the 
Basin with an identification, at the various stages of the programme, of 
priorities among alternative uses, projects and sectors. 


(b) Infrastructure 


(i) 


(ii) 


(iii) 


(iv) 


Designing, study and construction of hydraulic multi-purpose structures 
of all types and sizes; 


Designing, study and construction of works, plants and projects in the 
fields of transports and communications, 


Improvement and maintenance of navigable waterways} 
Development of river transport and promotion of an integrated multi-model 


transport system (sea-river-rail-road) as a factor of integration and for 
opening up the land-locked Sahelian member States. 


(c) Water control and utilization 


(i) 
(ii) 
(iii) 
(iv) 
(v) 


(vi) 


Regulation of the flow and drainage of the main waterway} 
Flood control; 

Construction and maintenance of dykes; 

Prevention and control of drought and desertification} 
Prevention of soil erosion and sedimentation; 


Setting up of structures and works for land development including salt 
water and drainage control. 


(d) Environment control and preservation 


(i) 


(ii) 
(iii) 
(iv) 


(v) 


Protection of the environment comprising the establishment of norms and 


measures applicable to the States in the alternative uses of waters in 
the Basin; 


: Flood control; 


Construction and maintenance of dikes; 


Prevention and control of drought and desertification; 


Prevention and control of soil erosion and sedimentation; 


59 


(vi) Setting up of structures and works for land development including salt 
water and drainage control. 


(e) Navigation control and regulation 


The control and the rules of all forms of navigation on the River, its 
tributaries and sub-tributaries are governed by the principles laid down in 
the Act of Naimey relating to the Navigation and the Economic Co-operation 
among the States of the Niger Basin, signed at Niamey in 1963. 


(£) Land and agro-pastoral development 


(i) Development of food crops; 
(ii) Development of agro-pastoral, fishery and forestry resources} 


(iii) Implementation of programmes allowing the rational use of waters for 
domestic, industrial, agricultural and pastoral purposes. 


(g) Financing the projects and works 


Applying for financial and technical assistance on a bilateral, multilateral 
or international basis for carrying out studies and works for the development 
of the Niger River Basin and to that effect conclude agreements, provided that 
agreements involving financial commitments for the member States become 
effective only after approval by the Council of Ministers. 
3. The terms, conditions and statutory provisions to be defined with the view to 
achieving the objectives as stated in paragraph (2) above, shall be, if necessary 
and in each case, provided for in riders which shall be annexed to the Convention 
of which they shall form an integral part. 


4. The member States pledge to keep the Executive Secretariat informed of all the 
projects and works they might intend to carry out in the Basin. 


Moreover, they pledge not to undertake any work on the portion of the River, 
its tributaries and sub-tributaries under their territorial jurisdiction which 
pollute the waters or modify the biological features of the fauna and the flora. 

CHAPTER III 
THE INSTITUTIONS OF THE AUTHORITY 
Article 5: Institutions 
l. The Institutions of the AUTHORITY shall be as follows: 

(a) The Summit of Heads of State and Government; 

(b) The Council of Ministers; 

(c) The Technical Committee of Experts; 

(d) The Executive Secretariat and its specialized organs. 
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Article 6: The summit of Heads of State and Government 


Composition and functions 


hw The Summit of Heads of State and Government hereinafter referred to as “The 
Summit" is the supreme organ of orientation and decision. 


as The Summit is made up of Heads of State and Government or their duly 
accredited representatives. 


3. The Summit shall define the general orientation of the development policy of 
the AUTHORITY and ensure the control of its executive functions with a view to 
achieving its objectives. 


4. It shall meet once every two years in ordinary session in the member State 
holding the Chairmanship. The quorum shall be the simple majority. 


5e The Summit may meet in extraordinary session at the request of the Current 
Chairman or a member State on the unanimous agreement of other member States. 


6. The decisions and the directives of the Summit shall commit all the 
Institutions of the AUTHORITY. 


Ta The Summit shall definitely pronounce judgement on any matter which has not 
been resolved at the level of the Council of Ministers. 


8. Except otherwise decided, the Summit shall elect a Chairman for two years by 
rotation among member States according to the French alphabetical order by 
country. Between two sessions, he shall represent the summit and take decisions 
within his powers in the interest and for a harmonious operation of the 
Organization. 


Article 7: The Council of Ministers 


Composition and functions 


1. The Council of Ministers of the AUTHORITY herinafter referred to as "THE 
COUNCIL" is the organ of control of the AUTHORITY. It is made up of Ministers or 
their accredited representatives. Each member State shall have one vote. Each 
Minister may be assisted by experts. 


2e The Council is responsible for the monitoring of the activities of the 
Executive Secretariat and shall report them to the Summit. It shall prepare the 
meetings of the Summit and examine all the problems, deal with the matters 
presented to it and submit the recommendations of these meetings to the Summit. 


Se The Council shall meet once a year in ordinary session. The quorum shall be 


reached on simple majority. The recommendations and resolutions shall be adopted 
by consensus. 


4. The Current Chairman of the Council shall convene an extraordinary meeting of 
the Council at the request of a member State. 


nil 


5e The Council shall meet in the country assuming the chairmanship, or the Host 
Country or in any other place designated by the Chairman of the Summit. The 
Chairman is elected for two years. Between sessions, he shall represent the 
Council. He takes decisions according to the directives of the Summit and within 
the limit of the powers conferred upon him. The Chairmanship is assumed in 
rotation according to the French alphabetical order of the names of the countries. 


Article 8: The Technical Committee of Experts 
Creation, composition and functions 


Le The Technical Committee of Experts shall comprise representatives from each 
member State, with the mandate to: 


(a) Prepare all meetings of the Council of Ministers; 
(b) Submit reports and recommendations to the Council of Ministers. 


2. The Technical Committee of Experts may meet at the Executive Secretary's 
reguest according to a schedule approved by the Council of Ministers. 


3. Any other meeting of the Technical Committee of Experts shall be approved by 
the Chairman of the Council of Ministers. 


Article 9: The Executive Secretariat 
Le The Executive Secretariat is the executive organ of the AUTHORITY. 


2e The Executive Secretariat is run by an Executive Secretary who is appointed, 
upon recommendation by the Council of Ministers to the Summit of Heads of State and 
Government, for a period of four (4) years, renewable only once. Each member State 
has the right to present a candidate for the post of Executive Secretary. 


36 The Executive Secretary is the Chief Executive Officer of the AUTHORITY. He 
is assisted by a Deputy Executive Secretary appointed by the Council of Ministers 
for a term of four (4) years, renewable only once. The Deputy Executive Secretary 
is under the authority of the Executive Secretary. 


4. The Executive Secretary and/or the Deputy Executive Secretary may be removed 
from office by the Summit on the recommendation of the Council of Ministers. 


5 Subject to the overriding importance of securing for the AUTHORITY the 
services of persons possessing the highest qualifications and technical experience, 


due regard shall be paid, on appointing officers to the offices of the Executive 
Secretariat, to the desirability of maintaining an equitable distribution of 
appointments to such posts among member States. 


6. In the exercise of his duties, the Executive Secretary shall be responsible to 


the superior organs of the AUTHORITY. The Deputy Executive Secretary and the other 
officials of the Secretariat shall be responsible to the Executive Secretary. 
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7. The Executive Secretary shall be responsible for the administration of the 
AUTHORITY and all its organs. For this purpose, he shall specifically: 


(a) Undertake such works and studies with a view to achieving the objectives 
of the AUTHORITY as may be assigned to him by the Council of Ministers and 
formulate such proposals as may assist in the harmonious development of the 
AUTHORITY. 


(b) Negotiate loans and receive gifts on behalf of the AUTHORITY with 
approval by the Council of Ministers. 


CHAPTER IV 


FINANCIAL PROVISIONS 


Article 10: The budget of the Authority 


1. It is established for every year a balanced Budget of the AUTHORITY. 


2. All the expenses of the AUTHORITY, including those relating to the specialized 
organs of the Executive Secretary, are approved, for each fiscal year, by the 
Council of Ministers and are imputable to the Budget according to conditions and 
modalities which are defined in the Financial Regulations of the AUTHORITY. 


Article 11: Contributions of member States 


l. The operating Budget of the Executive Secretariat of the AUTHORITY shall be 
financed by contributions equally shared among the member States. 


2: The member States pledge to pay regularly their annual contributions to the 
Budget of the AUTHORITY. 


Article 12: Currencies of payment of contributions 


die The contributions payable by each member State of the AUTHORITY under this 
Convention shall be paid in convertible currency. 


2. The Unit of Account in which the Budget of the AUTHORITY is established is 
that of the host country. 


Sie Are considered as "convertible currencies" under this article: currencies 
declared as such by the International Monetary Fund and other currencies which the 
Council shall consider as such. 


4. The exchange rate of the currencies of the member States of the AUTHORITY 
meant for the payments of their contributions under this Convention, shall be the 
official rate declared to the International Monetary Fund at the date of payment. 
In case the currency of a member State depreciated, the normal rate of buying and 
selling of the member State's Central Bank shall be applied. 
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Article 13: Financial regulations 


1e The Council of Ministers shall establish the Financial Regulation with a view 
to implementing the provisions of this Chapter. 


Article 14: The financial Controller and the External Auditor 





1. A financial Controller shall be appointed by the Council of Ministers to whom 
he shall be answerable. He shall be directly responsible as far as the financial 
management of the Secretariat is concerned. 


Di An External Auditor of the AUTHORITY is appointed on the recommendation of the 
host country to the Council of Ministers and may be removed from office, when need 
be, by the Council. 


ae The rules governing the terms and conditions of service of the financial 
Controller and the powers of the External Auditor are as laid down in the Financial 
Regulation. 
CHAPTER V 
SETTLEMENT OF DISPUTES 
Article 15: Procedure for the settlement of disputes 


Any dispute that may arise among the member States over the interpretation 
and/or implementation of this Convention shall be amicably settled through direct 
negotiation. In the event of failure to settle such disputes, the matter shall be 
referred to the Summit by a party to such disputes and the decision on the same 
shall be final. 

CHAPTER VI 
OTHER PROVISIONS 
Article 16: Immunities, privileges and advantages 


1. The AUTHORITY as an Inter-Governmental Institution shall enjoy legal 
personality. 


Zia The AUTHORITY shall have in the territory of each member State: 


(a) The legal capacity required for the performance of its functions under 
this Convention; 


(b) The power to acquire, enjoy and dispose of movable and immovable property}; 


(c) The right to institute legal proceedings. 


3% In the exercise of its legal capacity under this Article the AUTHORITY shall 
be represented by the Executive Secretary. 
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4. The Executive Secretary and his Deputy shall be accorded diplomatic privileges 
and immunities by the member States. The other staff of the Commission shall be 
accorded such privileges and immunities as are accorded to officials of the 
Organisation of African Unity of equivalent status. 


Article 17: Entry into force 


The present Convention which is a revision of the Agreement of Niamey and the 
Riders which shall be annexed and which shall form an integral part of the 
Convention upon their signature by member States shall enter into force upon 
ratification by two thirds of signatory States in accordance with the 
constitutional procedures applicable in each signatory State. 


Article 18: Amendments and revisions 


ks Any member State may submit proposals for the amendment or revision of this 
Convention. 


ae Any such amendment or revision proposed shall be sent to the Current Chairman 
of the Council who shall communicate them to other member States not later than 
60 days after the receipt of such proposals. 


de All amendments and revisions to this Convention shall enter into force in 
conformity with the provisions of Article 17. 


Article 19: Denunciation 


1. Any member State may denounce this Convention after the expiration of 
ten (10) years as from the date of its entry into force. 


ae The denunciation shall be made under the form of notification written to the 
depository Government which will in turn acknowledge receipt and communicate it to 
the Governments of other member States. 


3. The denunciation shall take effect one year after the date of its reception 
unless it has been previously withdrawn. It shall not affect any study programme, 
works or other commitments already agreed upon before the denunciation, unless 
there is a previous contrary agreement to this effect. 


4. The member State concerned shall meet all obligations under this Convention 
and by virtue of its status as a member, before the date mentioned in paragraph (3) 
above. 


Article 20: Depository Government 


The present Convention and all the instruments of ratification and accession 
shall be deposited with the Government of the Republic of Niger which shall forward 
certified true copies to all member States and notify them of the date of deposit 
of the instruments of ratification and accession and shall register this Convention 
with the Organization of African Unity and the Organization of the United Nations. 
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CHAPTER VII 
FINAL PROVISION 


Article 21: Niamey Agreement 


This Convention revises the Niamey Agreement, 51/ signed in Niamey on the 
25th of November 1964, revised in Niamey on the 2nd of February 1968 and on the 
15th of June 1973, and in Lagos on the 26th of January 1979. 


14. PROTOCOLE 52/ RELATIF AU FONDS DE DEVELOPPEMENT DU BASSIN 
DU NIGER. SIGNE A FARANAH, LE 21 NOVEMBRE 1980 53/, 54/ 


PREAMBULE 
LES HAUTES PARTIES CONTRACTANTES 
En vue de la poursuite des objectifs de l'Acte de Niamey du 26 octobre 1963 
relatif à la navigation et à la coopération économique entre les Etats du bassin du 


Niger 55/ et de la Convention créant l'Autorité du bassin du Niger 56/; 


Vu la nouvelle orientation des activités de l'Autorité vers des projets 
concrets de développement; 


Reconnaissant la nécessité de fournir, autant que possible par leurs propres 
ressources, les moyens de financer les projets de développement de l'Autorité; 


Décidées à renforcer et à développer la coopération économique entre leurs 
pays pour le bien-être de leurs peuples; 


52/ On ne dispose pas de renseignements concernant l'entrée en vigueur de ce 
protocole. 


53/ Texte reçu de l'Autorité du bassin du Niger. 


54/ Signataires : Bénin, Cameroun, Côte d'Ivoire, Guinée, Haute-Volta, Mali, 
Niger, Nigéria, Tchad. 


55/ No 3 ci-dessus. 


56/ No 13 ci-dessus. 
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SONT CONVENUES DE CE QUI SUIT : 
CHAPITRE I 
DISPOSITIONS GENERALES 
Article premier 


: Il est créé un Fonds de développement pour le financement des programmes de 
développement du bassin du Niger. 


ae Tout Etat membre de l'Autorité est également membre du Fonds. 


Article 2 
Fonctions 
Le Fonds entreprendra les activités suivantes : 


oe Collecter les ressources financières nécessaires à la réalisation des 
objectifs de l'Autorité; 


Ze Garantir les emprunts pour l'exécution des projets. 


CHAPITRE II 
LES RESSOURCES 
Article 3 
Montant et ressources 


Le Le montant sera fixé chaque année et sera calculé sur la base du budget 
d'investissement de l'année à venir. 


Le Les ressources du Fonds proviennent : 
a) Des contributions des Etats membres; 
b) Des ressources extérieures mobilisées par le Fonds; 
c) Des subventions et dons; 
a) | Des fonds fiduciaires; 


e) Des revenus provenant des opérations du Fonds. 


287 


Article 4 


Unité de compte 


L'unité de compte dans laquelle est établi le budget du Fonds est le droit de 
tirage spécial du Fonds monétaire international. 
CHAPITRE III 
LES OPERATIONS 
Article 5 
Méthodes d'opérations 
Le Fonds s'inspirera des principes de saine gestion bancaire. 
Conformément à ses objectifs, le Fonds facilitera le financement des projets 
régionaux et aidera à promouvoir le développement dans les Etats membres. 
CHAPITRE IV 
ORGANISATION ET GESTION 
Article 6 
Organes du Fonds 
Les instances d'orientation, de décision et de gestion du Fonds sont : 
- Le Conseil de gestion; | és "es 


- Le Secrétariat exécutif. 


Article 7 
Le Conseil des ministres 


Le Le Conseil de gestion du Fonds est le Conseil des ministres de l'Autorité du 
bassin du Niger. 


ae Tous les pouvoirs du Fonds sont dévolus au Conseil de gestion. En 
particulier, le Conseil de gestion formule des directives générales concernant la 


politique générale du Fonds en matière de crédit. 


3. Le Conseil de gestion peut déléguer certains de ses pouvoirs au 
Secrétaire exécutif. 


4. Le Contrôleur financier du Fonds est le même que celui du Secrétariat exécutif 
de l'Autorité. 
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Article 8 
Le Secrétaire exécutif 
Le Secrétaire exécutif est chargé de la gestion du Fonds. A ce titre, il 
négocie les différentes interventions du Fonds. Il est responsable devant le 
Conseil de gestion. 
CHAPITRE V 
LES DISPOSITIONS FINANCIERES 
Article 9 
L'exercice financier 
L'année financière commence le ler janvier et prend fin le 31 décembre de 
chaque année. 
CHAPITRE VI 
RETRAIT 
Article 10 
Retrait 
Le retrait d'un Etat membre s'effectue conformément aux dispositions prévues 
dans la Convention portant création de l'Autorité. 
CHAPITRE VII 
CESSATION DES ACTIVITES DU FONDS 
Article 11 
Cessation 


1. Le Conseil de gestion, par consensus, peut proposer au sommet des chefs d'Etat 
et de gouvernement de mettre fin aux activités du Fonds. 


2. Le Conseil de gestion prendra les mesures nécessaires à la cessation des 
activités du Fonds dès notification par le sommet. 


CHAPITRE VIII 
DISPOSITIONS DIVERSES 
Article 12 
ke Les amendements, les interprétations, les arbitrages, les relations avec 
d'autres organisations interafricaines et internationales seront régis conformément 


aux dispositions de la Convention créant l'Autorité. 
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2. Le présent Protocole entrera en vigueur dans les mêmes conditions stipulées 
dans la Convention portant création de l'Autorité du bassin du Niger dont il est 
partie intégrante. 


15. ACCESSION 57/ DE L'OUGANDA A L'ACCORD PORTANT CREATION 

DE L'ORGANISATION POUR L'AMENAGEMENT ET LE 
DEVELOPPEMENT DU BASSIN DE LA RIVIERE KAGERA. 
BUJUMBURA, LE 19 MAI 1981 58/ 

Le Gouvernement de la République du Burundi, 

Le Gouvernement de la République rwandaise, 

Le Gouvernement de la République-Unie de Tanzanie d'une part, et 

Le Gouvernement de la République de l'Ouganda d'autre part, 


Considérant l'article 19 de l'Accord portant création de l'Organisation pour 
l'aménagement et le développement du bassin de la rivière Kagera 59/, tel qu'amendé 
jusqu'a ce jour, 

Prenant en considération la demande de la République de l'Ouganda, 

SONT CONVENUS DE CE QUI SUIT : 
Article 1 

La République de l'Ouganda accède à l'Accord portant création de 
l'Organisation pour l'aménagement et le développement du bassin de la 
rivière Kagera. 

Article 2 
L'accession entrera en vigueur, pour l'Ouganda, le trentiéme jour après la 


date du dépôt du dernier instrument de ratification auprès du Gouvernement de la 
République rwandaise. 


57/ On ne dispose pas de renseignements concernant l'entrée en vigueur de 
cet instrument. 


58/ Texte regu de l'Organisation pour l'aménagement et le développement du 
bassin de la riviére Kagera. 


59/ No 9 ci-dessus. 
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Article 3 


Les amendements auxquels il est fait référence dans le préambule ci-dessus et 
faisant l'objet de l'annexe au présent instrument d'adhésion sont acceptés par les 
parties à l'Accord original et par l'Ouganda qui accède à l'Accord portant création 
de l'Organisation pour l'aménagement et le développement du bassin de la 


rivière Kagera. 


EN FOI DE QUOI les soussignés ont approuvé la présente accession. 


ANNEXE 60/ 





60/ Omise. Le texte de l'Accord reproduit ci-dessus (No 9) tient compte des 
modifications figurant dans cette annexe. 


sie 





PART THREE 


Bipartite treaties 


TROISIEME PARTIE 


Traités bilateraux 
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Belgium - United Kingaom 


16. EXCHANGE OF NOTES ACCEPTING THE PROTOCOL SIGNED AT KIGOMA, 
ON 5 AUGUST 1924, RELATIVE TO THE TANGANYIKA-RUANDA-URUNDI 
FRONTIER. BRUSSELS, 17 MAY 1926 61/, 62/ 


(No. 1) The British Ambassador at Brussels to the Belgian Minister 
for Foreign Affairs 


Brussels, May 17, 1926 


Monsieur le Ministre, 


I have the honour, under instructions from His Majesty's Principal Secretary 
of State tor Foreign Affairs, to convey to Your Excellency by the present note the 
formal acceptance by His Majesty's Government of the Protocol signed at Kigoma on 
August 5, 1924, with its accompanying maps, as defining the boundary between 
Tanganyika territory and the Belgian mandated territory of Ruanda-Urundi. 


I am at the same time instructed to draw the attention of the Belgian 
Government to paragraph 51 of the Protocol in question and to invite them to agree 
that, notwithstanding the new boundary in Lake Tanganyika which is defined by the 
said paragraph, all customary rights of fishing and passage exercised by natives 
living on either side of it should be preserved; but that, at the same time, even 
with regard to the rights of fishing and passage, the respective Governments should 
Preserve their common law rights and should not, for instance, be debarred from 
levying a fishing tax on all persons alike who use their territorial waters. 


I should be grateful if Your Excellency would be yood enough to confirm to me 
that the Belgian Gvernment is in agreement with His Majesty's Government with 
regard to the arrangements indicated in the preceding paragraph. 


I avail myself of this opportunity, etc. 


(No. 2) The Belgian Minister for Foreign Affairs to the British 
Ambassador at Brussels 


Brussels, May 17, 1926 


Your Excellency, 


I have the honour to acknowledge receipt of your letter of today's date, in 
which you are good enough to inform the Royal Government that His Britannic 


61/ League of Nations, Treaty Series, vol. 54, p. 239. 


62/ See also the Agreement between the United Kingdom and Belgium regarding 
Water Rights on the Boundary between Tanganyika and Ruanda-Urundi, London, 
22 November 1934, in Legislative Texts and Treaty Provisions concerning the 
Utilization of International Rivers for Other Purposes than Navigation (United 
Nations publication, Sales No. 63.V.4), p. 97. 
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Majesty's Government accepts the Protocol signed at Kigoma on August 5, 1924, with 
its accompanying maps, as defining the boundary between Tanganyika Territory and 
the Belgian mandated territory of Ruanda-Urundi. 


The Belgian Government also approves these documents. 


At the same time you draw the attention of the Belgian Government to 
Paragraph 51 of the Protocol in question and invite them to agree that, 
notwithstanding the new boundary in Lake Tanganyika which is defined by the said 
Paragraph, all customary rights of fishing and passage exercised by natives living 
on either side of it should be preserved; but that at the same time, even with 
regard to the rights of fishing and passage, the respective Governments should 
preserve their common law rights and should not, for instance, be debarred from 
levying a fishing tax on all persons alike who use their territorial waters. 


The Belgian Gvernment has the honour to confirm to Your Excellency that they 
are in agreement with His Britannic Majesty's Government with regard to these 
arrangements. 


I nave the honour to be, etc. 


Allemagne - France 


17. CONVENTION 63/ POUR PRECISER LES FRONTIERES ENTRE LE CAMEROUN 
ET LE CONGO FRANCAIS. SIGNEE A BERLIN, LE 18 AVRIL 1908 64/ 


Article 4 
Sur le lac Tchad dans les eaux territoriales de l'Allemagne et de la France et 
sur les cours d'eau mentionnés dans les articles précédents 65/, pour la partie de 


leurs cours où ils forment la frontière, les riverains ressortissants à l'une ou 
l'autre puissance ont les mêmes droits de pêche et de navigation. 


63/ L'échange des instruments de ratification a eu lieu à Berlin, le 
28 juillet 1908. 


64/ De Martens, Nouveau Recueil général de Traités, troisième série, tome 1, 
p. 612. 


65/ Benue, Chari, Congo, Logone, Mayo-Kebbi, Sangha et le lac Tchad. 


Ts 


Germany - United Kingaom 
18. AGREEMENT 6 6/ BETWEEN GREAT BRITAIN AND GERMANY RESPECTING THE 


BOUNDARY BETWEEN BRITISH AND GERMAN TERRITORIES FROM YOLA TO 
LAKE CHAD. LONDON, 19 MARCH 1906 67/ 


10. Where the boundary is formed by rivers, the populations on both banks 
shall have equal rights of navigation and fishing. 


19. AGREEMENT 66/ BETWEEN GREAT BRITAIN AND GERMANY RESPECTING THE 
SETTLEMENT OF THE FRONTIER BETWEEN NIGERIA AND THE CAMEROONS, 
FROM YOLA TO THE SEA; AND THE REGULATION OF NAVIGATION ON THE 
CROSS RIVER. LONDON, 11 MARCH 1913 68/ 


1e Settlement of the frontier between Nigeria and the Cameroons from Yola to 
the sea 


26. The fishing rights of the native population of the Bakasi Peninsula in 
the estuary of the Cross River shall remain as heretofore. 


29. Where the boundary is formed by rivers the populations on both banks 
shall have equal rights of navigation and fishing. 


66/ No information is available regarding the entry into force of this 
Agreement. 


67/ Hertslet's Commercial Treaties, vol. 24, p. 479. 


68/ Ibid., vol. 27, p. 220. 
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Italy - United Kingaom 


20. EXCHANGE OF NOTES BETWEEN THE UNITED KINGDOM AND ITALY RESPECTING 
CONCESSIONS FOR A BARRAGE AT LAKE TSANA AND A RAILWAY ACROSS 
ABYSSINIA FROM ERITREA TO ITALIAN SOMALILAND. ROME, 14 AND 
20 DECEMBER 1925 69/ 


(No. 1) The British Ambassador at Rome to the Italian Prime Minister, Minister 
for Foreign Affairs 


Rome, December 14, 1925 
Monsieur le Président du Conseil, 


Your Excellency is well aware of the vital importance to Egypt and the Sudan 
of maintaining and, if possible, increasing the volume of water for irrigation 
purposes available in those countries from the Blue and White Niles and their 
tributary streams. Various schemes for the purpose have been carried out or are 
projected, and you are informed of the negotiations undertaken at Addis Ababa by 
His Majesty's Government, acting in a fiduciary capacity for the Sudan Government 
and mindful of Egyptian interests in the matter, in order to obtain a concession 
from the Government of Abyssinia for the construction of a barrage at Lake Tsana 
with a view to storing its waters for use in the Blue Nile. So far these 
negotiations have led to no practical result. 


In November 1919 the delegates of the Italian Gvernment then in London were 
good enough to offer Italian co-operation in this question in the following terms: 


“In view of the predominating interests of Great Britain in respect of 
the control of the waters of Lake Tsana, Italy offers Great Britain her 
Support, in order that she may obtain from Ethiopia the concession to carry 
out works of barrage in the lake itself, within the Italian sphere of 
influence, pending the delimitaion of the extent of the territorial zone to be 
recognised as pertaining to Great Britain in respect of the latter's 
predominant hydraulic interests, and pending a just consideration of the 


reservation on behalf of Italy by the Tripartite Agreement likewise in respect 
of her hydraulic interests. Italy further offers her support to Great Britain 


in order that the latter may obtain from Ethiopia the right to construct and 
maintain a motor road between Lake Tsana and the Sudan. 


“Italy requests the support of Great Britain in order that she may obtain 
from the Ethiopian Gvernment the concession to construct and to run a railway 


from the frontier’ of Eritrea to the frontier of Italian Somaliland, which 


railway, according to the Tripartite Agreement, must pass to the West of Addis 


Ababa. It is understood that this railway, together with all the necessary 
works for its construction and for its running, must have an entirely free 
Passage across the above-mentioned motor: road. 





69/ British and Foreign State Papers, vol. 121, p. 805. 
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“Italy requests from Great Britain, as she also reserves to herself the 
right to request from France, an exclusive economic influence in the West of 
Ethiopia and in the whole of the territory to be crossed by the 
above-mentioned railway, and the promise to support with the Ethiopian 
Government all requests for economic concessions regarding the Italian zone." 


The above offer was not entertained at the time chiefly owing to the strong 
objection felt to the idea of allowing a foreign power to establish any sort of 
control over the head waters of rivers so vital to the prosperity and even the 
existence of Egypt and the Sudan. But in view of the relations of mutual 
confidence so happily existing between our two Governments, His Majesty's 
Government desire to extend to this question the principle of friendly co-operation 
which has proved so valuable in other fields. His Britannic Majesty's Government 
have accordingly further examined the question and recognise that the Italian 
proposal is not in contradiction with the stipulations of the London Agreement of 
the 13th December, 1906, since the object of that agreement is to maintain the 
status quo in Ethiopia on the basis of the international instruments indicated in 
article 1 thereof and the co-ordination of the action of the signatory States to 
protect their respective interests so that they should not suffer prejudice. 


They would therefore welcome the Italian support offered provided that it can 
be accepted without prejudice to those paramount hydraulic interests of Bgypt and 
the Sudan which the Italian Gvernment have not failed to recognise. 


I have therefore the honour, under instructions from His Majesty's Principal 
Secretary of State for Foreign Affairs, to request Your Excellency's support and 
assistance at Addis Ababa with the Abyssinian Government in order to obtain from 
them a concession for His Majesty's Government to construct a barrage at Lake 
Tsana, together with the right to construct and maintain a motor road for the 
Passage of stores, personnel, etc., from the frontier of the Sudan to the barrage. 


His Majesty's Government in return are prepared to support the Italian 
Government in obtaining from the Abyssinian Gvernment a concession to construct 
and run a railway from the frontier of Eritrea to the frontier of Italian 
Somaliland. It would be understood that this railway, together with all the 
necessary works for its construction and for its running, would have entirely free 
Passage across the motor road mentioned above. 


With this object in view the necessary identic instructions should be sent to 
the British and Italian representatives in Ethiopia to concert for common action 
with the Abyssinian Government in order to obtain that the concessions desired by 
the Governments of Great Britain and Italy regarding Lake Tsana and the 
construction of a railway to join up Eritrea with Italian Somaliland should be 
granted contemporaneously. It remains understood that, in the event of one of the 
two Governments securing the concession sought for while the other Government 
failed to do so, the Government which had obtained satisfaction would not relax 


their whole-hearted efforts to secure a corresponding satisfaction for the other 
Government concerned. 


In the event of His Majesty's Government, with the valued assistance of the 
Italian Government, obtaining from the Abyssinian Government the desired concession 
on Lake Tsana, they are also prepared to recognise an exclusive Italian economic 
influence in the west of Abyssinia and in the whole of the territory to be crossed 
by the above-mentioned railway. They would further promise to support with the 
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Abyssinian Gvernment all Italian requests for economic concessions in the above 
zone. But such recognition and undertaking are subject to the proviso that the 
Italian G@vernment on their side, recognising the prior hydraulic rights of Egypt 
and the Sudan, will engage not to construct on the head waters of the Blue or White 
Niles or their tributaries or affluents any work which might sensibly modify their 
flow into the main river. It is understood that the above proviso would not 
preclude a reasonable use of the waters in question by the inhabitants of the 
region, even to the extent of constructing dams for hydro-electric power or small 
reservoirs in minor affluents to store water for domestic purposes, as well as for 
the cultivation of the food crops necessary to their own subsistence. 


His Majesty's Government avail themselves of this opportunity to assure the 
Italian Government that the construction and operation of the dam will be effected 
so far as possible with locally recruited labour and will not raise the level of 
the waters in the lake beyond the maximum hitherto attained during the rainy 
Season. They are therefore confident that the existence of the dam will not only 
be of value to Bgypt and the Sudan, but will increase the prosperity and promote 
the economic progress of the local inhabitants. 


I take this opportunity, etc. 


(No. 2) The Italian Prime Minister, Minister for Foreign Affairs, to the British 
Ambassador at Rome 


(Translation) 
Rome, December 20, 1925 


M. l'Ambassadeur, 


I have the honour to acknowledge the receipt of the note of the 14th December, 
in which Your Excellency, on instructions from your Government, drew my attention 
to the problem of the irrigation of Egypt and the Sudan and to the negotiations 
hitherto conducted without result by the British Government to obtain from the 
Abyssinian G@vernment the concession for the construction of a barrage at Lake 
Tsana, with the object of storing the waters of the lake to feed the Blue Nile. 


I have, therefore, the honour to state to Your Excellency that the Royal 
Government will support the British Government with the Ethiopian Government, in 
Order to obtain from the latter the concession to construct a barrage at Lake 
Tsana, together with the right to construct and inaintain a motor road for the 
passage of stores, personnel, etc., from the frontier of the Sudan to the barrage. 


The Royal Government take note, on the other hand, that the British Government 
will, in return, support the Italian @vernment in obtaining from the Abyssinian 
Government the concession to construct and operate a railway from the frontier of 
Eritrea to the frontier of Italian Somaliland, it remaining understood that this 
railway, together with all the necessary works for its construction and operation, 
shall have free transit across the motor road inentioned above. 
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On their side the Italian @vernment, recognising the prior hydraulic rights 
of Egypt and the Sudan, engage not to construct on the head waters of the Blue Nile 
and the White Nile and their tributaries and affluents any work which might 
sensibly modify their flow into the main river. 


I note that His Britannic Majesty's Government have every intention of 
respecting the existing water rights of the populations of the neighbouring 
territories which enter into the sphere of exclusive Italian economic intluence. 
It is understood that, in so far as is possible and is compatible with the 
paramount interests of Egypt and the Sudan, the scheme in contemplation should be 
so framed and executed as to afford appropriate satisfaction to the economic need 
ot these populations. 


21. EXCHANGE OF NOTES SETTING OUT AN AGREEMENT 70/ BETWEEN 
= HIS MAJESTY'S GOVERNMENT JN THE UNITED KINGDOM AND THE 
ITALIAN GOVERNMENT REGARDING THE BOUNDARY BETWEEN KEYNA 
AND ITALIAN SOMALILAND, TOGETHER WITH THE AGREEMENT 
ADOPTED BY THE BOUNDARY COMMISSION AND APPENDICES. 
LONDON, 22 NOVEMBER 1933 71/ 


ENCLOSURE IN NO. I 
AGREEMENT 72/ 


IN WHICH ARE RECORDED THE DECISIONS OF THE COMMISSION APPOINTED 
UNDER ARTICLE 12 OF THE TREATY BETWEEN HIS BRITANNIC MAJESTY AND 
HIS MAJESTY THE KING OF ITALY, SIGNED AT LONDON ON JULY 15, 1924, 
REGULATING CERTAIN QUESTIONS CONCERNING THE BOUNDARIES OF THEIR 


RESPECTIVE TERRITORIES IN EAST AFRICA 


12. Having been empowered to do so by the two Governments, the Commission decided 
that the water of the pools of Dif should normally be available to the adjacent 
Italian police post and to Italian subjects and their baggage animals (but no other 
stock) travelling aiong the frontier; and that a state of abnormality should be 
considered to exist when the water in the said pools is proved to the satisfaction 


of both parties to suffice only for the reasonable requirements of a British police 
post. 


70/ Came into force on 22 November 1933. 


71/ League of Nations, Treaty Series, vol. 145, p. 337. 


72/ Signed at Florence on 17 December 1927. 
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Liberia - United Kingôoom 


22. OONVENTION 73/ BETWEEN GREAT BRITAIN AND LIBERIA, SUPPLEMENTARY TO 


THE CONVENTION OF 21 JANUARY 1911, RESPECTING THE BOUNDARY BETWEEN 
SIERRA LEONE AND LIBERIA. LONDON, 25 JUNE 1917 74/ 


Article 2 - Crossing the boundary 


(b) No tribe or person established on one side of the boundary shall be 
allowed to hunt-or farm on the lands of the other side; but such operations as 
the cutting of thatch or sticks for the building of huts and fishing in the 
streams adjacent to the boundary shall be permitted where such rights have 
hitherto existed: Provided that such permission shall not entitle any person 
to reap or get products of commercial value. 


Northern Rhodesia - South Africa 





23. EXCHANGE OF NOTES BETWEEN THE UNION OF SOUTH AFRICA AND NORTHERN 
7 
RHODESIA REGARDING THE EASTERN BOUNDARY BETWEEN THE CAPRIVI STRIP 
AND NORTHERN RHODESIA AND THE GRAN’ OF PRIVILEGES TO NORTHERN 


RHODESIA NATIVES ON THE CAPRIVI ISLANDS. PRETORIA, 4 JULY, AND 
CAPE TOWN, 25 JULY 1933 75/ 


(No. 2) The South African Prime Minister, Minister for External Affairs, to the 
High Commissioner for His Majesty's Government in the United Kingdom 


Pretoria, July 4, 1933 


Your Excellency, 


With reference to my note of today's date regarding the Eastern boundary 
between the Caprivi Strip and Northern Rhodesia and the ownership of the islands in 
the Zambesi river, I have the honour to state that His Majesty's Government in the 
Union of South Africa, in their capacity as mandatory power over South-West Africa, 
have given careful consideration to the request put forward by His Majesty's 
Government in the United Kingdom that natives of Northern Rhodesia may be allowed 
to exercise the privilege of cultivation, hunting, fishing and of cutting poles and 
reeds in certain of the Caprivi islands. 


73/ Ratifications were exchanged at London on 31 March 1921. 


74/ Hertslet's Commercial Treaties, vol. 30, p. 884. 


75/ British and Foreign State Papers, vol. 136, p. 520. 


ble 


His Majesty's Government in the Union are prepared to grant a general 
permission, unlimited in point of time, to natives of Northern Rhodesia to carry on 
reed-cutting and fishing on the islands Nantungu, Kasuntula, Sikachila, Ngolongo, 
Greater Isolionke and Samasikili, subject to the reservation that such permission 
may be withdrawn at any time, in respect of all or any of the islands named, 
without any reason being assigned. 


The present note, and Your Excellency's reply in a similar sense, will be 
regarded as giving validity to, and as placing on record, the understanding between 
the Government of the Union and the Government of Northern Rhodesia in the matter. 


(No. 4) The High Commissioner for His Majesty's Gvernment in the United Kingdom 
to the South African Prime Minister, Minister for External Affairs 


Cape Town, July 25, 1933 
Sir, 


With reference to my note of today's date regarding the Eastern boundary 
between the Caprivi Strip and Northern Rhodesia and the ownership of the islands in 
the Zambesi river, I have the honour to acknowledge the receipt of your note of the 
4th July stating that His Majesty's Government in the Union of South Africa, in 
their capacity as mandatory power over South-West Africa, have given careful 
consideration to the request put forward by His Majesty's Government in the United 
Kingdom that natives of Northern Rhodesia may be allowed to exercise the privilege 
of cultivation, hunting, fishing and of cutting poles and reeds in certain of the 
Caprivi Islands. ; 


I note that His Majesty's Gvernment in the Union are prepared to grant a 
general permission, unlimited in point of time, to natives of Northern Rhodesia to 
Carry On reed-cutting and fishing on the islands Nantungu, Kasuntula, Sikachila, 
Ngolongo, Greater Isolionke and Samasikili, subject to the reservation that such 
permission may be withdrawn at any time, in respect of all or any of the islands 
named, without any reason being assigned. 


I have the honour to accept, on behalf of the Government of Northern Rhodesia, 
the arrangement set forth above, and this note and your note to which it is a reply 
will be regarded as giving validity to, and as placing on record, the understanding 
between the Government of the Union and the Government of Northern Rhodesia in the 
Matter. 
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Northern Rhodesia - Southern Rhodesia 


24. AGREEMENT 76/ RELATING TO THE CENTRAL AFRICAN POWER CORPORATION, 
SIGNED AT SALISBURY, ON 25 NOVEMBER 1963 77/ 


WHEREAS the Government of Southern Rhodesia and the Government of Northern 
Rhodesia desire that the integrated system for the control of the generation of 
electric power and its transmission in the Territories of the said Governments, 
which is at present the responsibility of the Federal Power Board, should continue 
to be operated and fully developed as a single system under the joint Ownership or 
control of the said Governments 


IT IS HEREBY AGREED: 


1. A new Corporation will be constituted, to be called the Central African 
Power Corporation, hereinafter called the Corporation, in which will be vested the 
assets and liabilities of the Federal Power Board and which will be responsible, on 
behalf of the two Governments, for the operation and development of the system. 

The Corporation will be composed of a Chairman and save as is hereafter provided in 
this Article, six other members. The first Chairman will be appointed by the 
Governments of Southern and Northern Rhodesia in agreement. Subsequent Chairmen 
will be appointed by the Higher Authority referred to in Article 2 below. Each 
Government will appoint three of the other members. Each Gvernment, before making 
an appointment to the Corporation, will consult with the other Government and with 
the Chairman, with a view to securing that the Corporation is composed of persons 
with diverse technical, professional or administrative qualifications. In view of 
‘undertakings given by the Federal Government, the two Governments also agree that 
so long as there remains outstanding any part of the loan made in 1956 by the 
Colonial (now Commonwealth) Development Corporation to the Federal Power Board (the 
liability for which is to be transferred to the Central African Power Corporation), 
they will secure the appointment by the Higher Authority as a further member of the 
Corporation of a person acceptable both to the Commonwealth Development Corporation 
and to the Higher Authority. The Corporation will be charged with the duty of 
conducting their business on sound commercial lines. 


2. A Higher Authority for Power, in this Agreement called the Higher 
Authority, will be constituted composed of two Ministers appointed by each of the 
two Governments, to exercise functions on their behalf in respect of the Central 
African Power Corporation. No decision of the Higher Authority will have effect 
unless it is unanimous. 


76/ No information is available regarding the entry into force of this 
Agreement. 


77/ Southern Rhodesia Government Gazette (Extraordinary), vol. 41, No. 51 
(26 November 1963), p. l. 
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4. (a) They undertake jointly to assist the Corporation to carry out Stage TT 
of the Kariba project progressively and in pace with the growth of the demand for 
power from the Corporation, and to give a proper place to this in the economic 
development programmes of their respective Territories. 


11. The Corporation will be exempt from the payment in either Territory of - 


(iii) rates levied on the use of the waters of Lake Kariba. 


17. They undertake to keep each other and the Corporation informed of 
proposals approved by them for the abstraction of water from Lake Kariba or the 
impounding or abstraction of water from its sources for irrigation or other 
purposes; to notify each other and the Corporation of any such proposals for the 
impounding or abstraction of large quantities of such water before they approve 
such proposals; and to consult with each other and the Corporation, if so requested 
by the Corporation, in regard to any problems arising from the abstraction of water 
from Lake Kariba or the impounding or abstraction of water from its sources. 


18. The Corporation will have power, subject to any direction by the Higher 
Authority, to regulate the level of the water in Lake Kariba, in the interests of 
the operation of the installations and of the safety of the dam, having regard to 
the interests of the inhabitants of the shores of the Lake and of the banks of the 
River Zambezi below the dan. 


Portugal - South Africa 
ws AGREEMENT 78/ BETWEEN THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA 
AND THE GOVERNMENT OF PORTUGAL IN REGARD TO THE FIRST PHASE OF 


DEVELOPMENT OF THE WATER RESOURCES OF THE CUNENE RIVER BASIN. 
LISBON, 21 JANUARY 1969 79/ 


This Agreement is in pursuance of: 
1.1 - The Agreement between the Government of the Republic of South Africa and 


the Government of Portugal in regard to rivers of mutual interest and the Cunene 
River Scheme signed in Lisbon on 13th October, 1964. 


78/ No intormation is available regarding the entry into force of this 
Agreement. 


179/ Portugal, Dario do Governo, No. 250, 28 October 1970, p. 1589. 
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1.2 - Comprehensive studies carried out at the direction of both Governments 
in accordance with section 1 of the said Agreement of 13th October 1964, as well as 
various discussions and negotiations at technical and diplomatic levels on the best 
joint utilization of the water resources of the Cunene River Basin in terms of the 
said section, and is aimed at achieving the following benefits: 


a) The regulation of the flow of the Cunene River}; 
b) The improvement of generation of hydro-electric power at Matala; 


c) Initial irrigation and the supply of water for human and animal 
requirements in the middle-Cunene; 


d) The supply of water for human and animal requirements in South West 
Africa and for initial irrigation in Ovamboland; 


e) The generation of hydro-electric power at Ruacana. 
General aspects: 
The two Governments agree: 


2.1 - That the part studies carried out by the South African and Portuguese 
study groups taken in conjunction shall serve as a guide for the development of the 
water resources of the Cunene River basin and that the optimum position, character, 
dimensions and objectives of each component, as well as the programme and 
priorities to be observed in their execution, be established on the basis of 
technical, economic, sociological and other important considerations that shall 
prove to be relevant at the time a decision is to be made. 


2.2 — That a Permanent Joint Technical Commission be established, which shall 
act solely in an advisery capacity, to study and report on matters relating to the 
Present Agreement. 


The Commission shall consist of an equal number of members from each country, 
appointed by the respective Governments. The regulations under which the 
Commission will operate shall be subject to approval by both G@vernments. 


Works to be executed in the first phase: 


It is herein agreed that the works to be executed in the first phase of the 
development of the water resources of the Cunene River basin shall be: 


3.1 - A dam at Gove built to a full supply level of 1590 m above mean sea 
level (Portuguese datum), tor the purpose of regulation of the Cunene River. 


3.2 - A dam at Calueque built to a full supply level of 1098 m above mean sea 
level (South African datum), for the purpose of the further regulation of the flow 


of the Cunene River in accordance with the requirements of the power station to be 
built at Ruacana. 


3.3 - A scheme at Calueque for pumping water from the Cunene River to supply 
water for human and animal requirements in South West Africa and initial irrigation 
in Ovamboland. 
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3.4 - A hydro-electric power station at Ruacana and associated diversion works 
for the supply of power mainly to South West Africa. 


Provisions regarding the first phase works: 
4.1 —- Gove dam: 


4.1.1 - The design, plans, specifications, tenders, tender adjudication, 
construction, supervision and taking over of the works, shall be the entire 
responsibility and within the competence of the Portuguese authorities. 


4.1.1.1 - The dam shall be built according to the plans, tender documents and 
proposals already presented to the South African authorities. 


4.1.1.2 - The final tender documents and recommendation for award shall be 
presented to the South African authorities, who undertake to furnish their comments 
within thirty days after receipt of these documents. 


4.1.2 - On account of the urgent need of Portugal to improve power production 
at Matala and to initiate irrigation and supply of water for human and animal 
requirements in the middle-Cunene, the Government of the Republic of South Africa 
agrees to the immediate construction of Gove dam. 


4.1.3 - The Republic of South Africa shall prticipate in the financing of Gove 
dam in respect of components forming part of the storage regulation function, but 
specifically excluding costs incurred for intended hydro-power generation purely in 
the interest of the Portuguese Government. South Africa's financial obligation in 
terms hereof shall be limited to R 8,125,000 one half of which shall be a direct 
(non-reimbursible) grant, and the balance shall be in the form of a twenty years 
loan bearing interest at the rate of 5 per cent per annum on the outstanding 
balance, payable annually in arrear. 


4.1.4 - Payments in respect of the Republic of South Africa's participation, 
in the financing of the components forming part of the storage regulation, shall be 
made in conformity with the requirements of the contract documents covering the 
execution of the work, and the amounts shall be placed at the disposal of a 
Portuguese authority specially set up by the Portuguese Government for that purpose. 


4.1.5 - The Portuguese authorities shall grant access at all times to the 
sites and works to a South African observer specially appointed who shall keep the 
South African authorities informed on the progress of the works so that the 
interval between the request for payments made by the Portuguese authorities and 
the implementation by South Africa of such requests may be reduced to a minimum. 


4.1.6 - With regard to payments to be made by South Africa in terms of 


article 4.1.4, 50 per cent shall be regarded as being in respect of South Africa's 
direct grant and 50 per cent in respect of the loan. 


4.1.7 - Interest on the amounts advanced in terms of South Africa's loan shall 
commence to run from the date on which such amounts are paid over to the Portuguese 
authority referred to in article 4.1.4 above. Interest accruing prior to the 
commencement of redemption payments in terms of article 4.1.8 shall be Capitalized. 
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4.1.8 - The loan shall be paid off by means of twenty equal annual instalments 
commencing at the end of the first year after the date on which the Portuguese 
authorities shall have taken provisional delivery of the dam from the contractor. 
The date of provisional delivery shall be the date on which the dam may for all 
Practical purposes be regarded as completed. The date tor payment of these 
instalments may, at the request of the Portuguese authorities, be adjusted to the 
end of the Portuguese financial year, following upon the end of the financial year 
in which the dam shall have been provisionally taken over. 


4.1.9 - Notwithstanding South Africa's financial participation, ownership of 
the entire works shall vest in the Portuguese Government. 


4.1.10 - The operation and maintenance of the works shall be the entire 
responsibility and within the full competence of the Portuguese authorities. All 


charges in connection herewith, shall be for the account of the Portuguese 
authorities. 


4.1.11 - By virtue of South Africa's contribution towards cost of the Gove 
dam, in terms of article 4.1.3, Portugal agrees not to abstract more than 
50 per cent of the resulting regulated flow of the river which, for the purpose of 
this Agreement, shall be taken as 80 > /s at Ruacana, subject to adjustment when 
the agreed hydrological analyses referred to in article 5.3 become available. 


4.1.12 - Gve dam shall be operated so as to provide a regulated flow on a 
calculated basis within the hydrology of the Cunene River as close as possible to 
the regulated flow referred to in article 4.1.11 as may be compatible with the 
quantity of water stored in the dam. This operation procedure shall be reviewed by 
both parties as soon as a further regulating dam is to be constructed upstream of 
Calueque. For the purpose of this article, the Permanent Joint Technical 
Commission may be consulted regarding the technical procedures to be followed. 


4.1.13 - Portugal may utilize freely, for power production the full flow of 
the river upstream of the upstream limit of the Ruacana diversion weir basin. 


4.2 - Works at Calueque: 


4.2.1 - On account of the humanitarian nature of the scheme, the Government of 
the Republic of Portugal agrees to the immediate construction and operation of the 
project for the diversion by means of pumping of water from the Cunene River for 


human and animal requirements in South West Africa and for initial irrigation in 
Ov ambo land. 


4.2.2 - The quality of water to be abstracted by means of the pumping scheme 
during any one week, shall be limited to one half of the natural flow of the river 


at point of abstraction during that week, subject to a maximum pumping rate of 
6 ms. 


4.2.3 - An increase in the quantity of water to be abstracted shall be the 
subject of further negotiations between the two Governments when the regulation of 
the river justifies this, and in keeping with the mutually agreed best joint 
utilization of the river. 


4.2.4 - The abstraction of water shall be effected by means of works detailed 
in documents already approved by the Portuguese Government. 
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4.2.5 - The pumping scheme shall be operated solely for the supply of water 
for human and animal requirements in South West Africa and initial irrigation in 
Ovamboland, under which conditions no charge shall be raised in respect of the 
maximum of 6 m/s, referred to in article 4.2.2. 


4.2.6 - Construction of the pumping scheme according to the plans already 
approved may precede any other project referred to in this Agreement, but the 
following general provisions shall apply to both the Calueque pumping scheme and 
the Calueque dam, where applicable. 


4.2.6.1 - The preparation of the designs and plans for the projects shall be 
the entire responsibility and within the full competence of the South African 


authorities. The plans shall be submitted to the Portuguese authorities for 
consideration and approval. 


4.2.6.2 - The South African authorities shall be responsible for the 
preparation of the tender documents. 


4.2.6.3 - The tender documents, and the contracts awarded to tenderers, shall 
be subject to South African law insofar as the relationship between the South 
African authorities and the contractors is concerned, but Portuguese law, both 
civil or criminal, shall apply during the course of construction to the contractors 
themselves. All disputes relating to the execution of the works and respective 
contracts arising between the South African authorities and the contractors, shall, 
in the event of litigation, be resolved in the South African courts. 


4.2.6.4 - The tender documents in respect of works to be constructed in 


Angola, shall be sent to the Portuguese authorities for approval and adaptation to 
Portuguese law. 


4.2.6.5 - The documents referred to in article 4.2.6.4 shall, after approval, 
be returned to the South African authorities, who shall arrange for the 
advertisement inviting tenders on an international basis, in the names of the 
Portuguese and South African authorities; these tender documents shall be issued 
simultaneously in the Portuguese and English languages in Portugal, South Africa 
and South West Africa. 


4.2.6.6 - Copies of all tenders received shall be submitted separately to the 
Portuguese authorities and to the South African authorities. 


4.2.6.7 - The two authorities shall study the documents separately and South 
Africa shall submit her recommendations to the Portuguese authorities, who 


undertake to furnish their camments within thirty days, after receipt of these 
recommendations. 


4.2.6.8 - The award of contracts shall be the sole responsibility of the 
Republic of South Africa, after consideration of the comments of the Portuguese 
authorities. 


4.2.6.9 - The construction shall be the entire responsibility of the Republic 
of South Africa, who shall bear the entire cost thereof. 


4.2.6.10 - The execution of the works shall be Subject to inspection at all 


times by a Portuguese representative(s) specially appointed for this Purpose by the 
Portuguese authorities. 
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4.2.6.11 - The final taking over of the works from the contractor shall be 
effected after advice from the Permanent Joint Technical Commission that the work 
have been completed in terms of the contract documents. 


4.2.6.12 - It shall be the entire responsibility of the Republic of South 
Africa to provide indemnity in accordance with Portuguese law against claims 
arising during and due to the construction of the works. 


4.2.7 - The Republic of South Africa shall have the right to ownership only 
over moveables incorporated in the works, including all machinery and other 
eguipment which can be removed without destroying the immovable property. All the 


immovable property including spillway and outlet equipment of the Calueque dam 
shall remain Portuguese property. 


4.2.8 - The operation of the works shall be the responsibility and within the 
competence of the Portuguese authorities, in accordance with the provisions of 
articles 4.2.8.1 to 4.2.8.8, inclusive. For this purpose a suitable entity shall 
be created, hereinafter referred to as "the Operating Authority" (Exploragao). 


4.2.8.1 - The director of the Operating Authority shall be appointed by the 
Portuguese Government. 


4.2.8.6 - The Republic of South Africa shall appoint a permanent 
representative, to be known as “the liaison officer" to whom the following 
provisions shall apply: 


i) The liaison officer shall be either of Portuguese or South African 


nationality and his appointment shall be subject to the Portuguese 
authorities' approval: 


1%} The liaison officer himself shall at all times have free access to all 
parts of the scheme. In order to enable him to carry out his duties, 
access shall also be granted to his agents and for equipment, vehicles 


and materials subject only to prior notice being given to the Operating 
Authority: 


For determining the limits of the scheme for the purpose of access, 
the following boundaries shall apply: 


a) The surface of the reservoir and a working zone along the 
shoreline as well as reasonable access thereto by land. 


b) A fenced-off or otherwise demarcated area in which the dam and 
spillway structure, gauging section, diversion works, pumping 
station, rising main, canal to the border between Angola and 
South West Africa, access road(s) power and communication lines 


to the said border, housing, offices and other buildings are 
situated. 


iii) The liaison officer shall advise the Operating Authority in writing in a 


systematic manner, from time to time, and at least one week in advance of 
the anticipated water requirements to be drawn from the Calueque works} 
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iv) The liaison officer shall inspect the works and shall be responsible for 
and take all necessary steps to effect maintenance, repairs, renewals and 
betterments with a view to the efficient and economic operation of the 
scheme. The Operating Authority shall be given previous notice of the 
intention to carry out such work, and in the event of the latter 
involving any modification to the scheme as planned and approved, the 
liaison officer shall obtain the Operating Authority's prior approval; 


v) The liaison officer shall be responsible for certifying accounts before 
payment is effected by the Operating Authority. 


4.2.8.7 - The Operating Authority shall take meter reading and gaugings and 
shall keep records of river flow and of the water delivered. 


4.2.8.8 - The actual cost of operating and of the duties performed in terms of 
article 4.2.8.6, iv), shall be borne by the South African authorities. The 
Operating Authority shall indicate its personnel and ancillary requirements and 
prepare an annual budget of its expenses which shall be permitted for approval by 
the South African authorities after consideration by the liaison officer. The 
Operating Authority shall also submit quarterly statements of actual expenditure 
through the liaison officer. 


4.2.9 - The spillway gates of the Calueque dam shall be so designed as to 
prevent the 1098 m level mentioned in article 3.2 being exceeded at the dam wall 
under normal flood conditions. 


4.2.10 - After the signing of the contract for the construction of Calueque 
dam the Government of the Republic of South Africa shall pay the Government of 
Portugal an amount of R 220,000 as compensation for the ground occupied by the 
works and for the flooding of approximately 18,000 ha of ground resulting from the 
construction of the dam to a full supply level of 1098 m. 


The Portuguese Government undertakes that on receipt of the compensation, the 
South African authorities shall be entitled to commence construction operations 
without its progress being delayed as a result of not being able to obtain 
occupation as aforementioned. 


4.3 - Ruacana hydro-electric power station and diversion works: 


4.3.1 - The Ruacana power station and respective diversion works shall be 
entirely South African undertakings, subject - in respect of works on Portuguese 
territory - to the provisions of articles 4.2.6.1, 4.2.6.10, 4.2.6.12 and 4.2.7 of 
this Agreement. 


4.3.2 - The South African authorities shall be entirely responsible for the 
construction, operation and maintenance of the works. All costs in connection 
therewith shall be borne by the South African authorities. 


4.3.3 - For determining the limits of the scheme for the purpose of access to 


Portuguese territory for operation and maintenance, the following boundaries shall 
apply: 
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a) The surface of the diversion reservoir and a working zone along the 
shoreline as well as reasonable access thereto by land; 


b) A fenced-off or otherwise demarcated area in which the diversion weir, 
the spillway and intake structures, the power canal and/or tunnels, the 
access road(s) and power and communication lines leading to the border 
between Angola and South West Africa are situated. 


4.3.4 - The South African authorities, shall for the production of power, have 
the exclusive use in perpetuity of the flow of the river regulated by the dams of 
the first phase, from the upstream limit of the Ruacana diversion weir basin to 
below the Ruacana power fall. 


4.3.5 - The South African authority may use, free of charge, the ground on 
Portuguese territory at Ruacana to be occupied by and required for the construction 
of the diversion works and regulating basin. 


Special provisions: 


5.1 - The provisions of the Agreement of 13th October, 1964, referring to the 
construction of the power lines from Matala to the border between Angola and Sou th 
West Africa and to the installation of a third turbo-generator at Matala, are 
revoked, provided that this shall not preclude future negotiations, should both 
Parties be interested therein. 


5.2 - The Republic of South Africa shall pay a royalty to Portugal in respect 
of power generated at Ruacana. ‘The royalty rate and its application shall be in 
accordance with the conditions stated below: 


5.2.1 - The royalty rate shall be based on a forecast of power generation at 
Ruacana estimated by the South African authorities, calculated to provide a total 
income over a period of twenty years equal to the sum of the twenty equal annual 
payments for redemption and interest to be made by Portugal in respect of the loan 
to Portugal for Gove dam. 


This calculation shall be based on one half of the flow at Ruacana regulated 
by Gove, as if no abstraction of water shall have been made from this flow upstrean 
of Ruacana by the Portuguese authorities. 


The royalty rate shall be revised at intervals of five years and for purposes 
of this Agreement, the initial rate to be used for the first five years after the 
Start of commercial operation of Ruacana power station shall be assumed to be 
0.11 cents of a rand per kilowatt-hour generated. 


5.2.2 - The royalty rate shall be applied to that part of the power generated 
at Ruacana which corresponds to the ratio between one half of the flow regulated by 
Gove dam and guaranteed at Ruacana, and the flow at Ruacana regulated by Gove and 
Calueque dams combined: this ratio shall be adjusted, from time to time, after 
allowance shall have been made for abstractions of water for consumptive use by 
both countries. For the purpose of this Agreement an initial ratio of 40 per cent 
shall be accepted. This ratio shall also be adjusted when agreement is reached on 
the results of the hydrological studies referred to in article 5.3. 
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5.2.3 - After the loan in respect of Gove shall have been fully redeemed, the 
royalty rate shall be fixed at 0.05 cents of a rand per kilowatt-hour generated at 
Ruacana, applying the ratio then applicable in terms of article 5.2.2. 


5.3 - At the commencement of the operation of the works, and thereafter at 
such intervals as may be agreed upon, the Permanent Joint Technical Commission 
shall revise the hydrological studies carried out by both countries for the purpose 
set out in articles 4.1.11, 4.1.12 and 5.2.2 hereof. 


5.4 - The Portuguese Government shall take the necessary steps to ensure the 
granting of exemption from the payment of customs duties and similar dues in 
respect of all goods intended for the construction, operation and maintenarce of 
the works to be constructed in Portuguese territory at Ruacana and Calueque in 
pursuance of this Agreement. 


5.5 - All personnel employed, directly or indirectly, on the construction 
operation and maintenance of the works in pursuance of this Agreement, shall be 
permitted to pass freely within predetermined iimits from one country to the other 
in order to enter and leave the place where the works aforesaid are located without 
any immigration restrictions, passports or labour requirements. Each Government 
shall furnish convenient means of identification to the personnel employed by it on 
the aforesaid works. The South African Gvernment shall furnish such verification 
certificates to cover all goods imported into Angola and intended for the aforesaid 
works, as may be required by the Portuguese Government. 


5.6 - The works to be constructed by South Africa in Portuguese territory in 
terms of this Agreement shall be considered, for the purpose of obtaining, removing 
and using in the construction of the works, any materials lying convenient to the 
works, as being works constructed in the Portuguese public interest. 


Notification of the requirements of materials to be used in the construction 
of works shall be given at least three months in advance of such use. 


Sudan - United Arab Republic 


26. AGREEMENT 80/ BETWEEN THE REPUBLIC OF THE SUDAN AND THE UNITED 
ARAB REPUBLIC FOR THE FULL UTILIZATION OF THE NILE WATERS. 
SIGNED AT CAIRO, ON 8 NOVEMBER 1959 81/ 
As the River Nile needs projects, for its full control and for increasing its 
yield for the full utilization of its waters by the Republic of the Sudan and the 
United Arab Republic on technical working arrangements other than those now applied: 


And as these works require for their execution and administration, full 
agreement and co-operation between the two Republics in order to regulate their 


80/ Came into force on 12 December 1959, in accordance with art. 7. 


81/ United Nations, Treaty Series, vol. 453, No. 6519, p. 51. 
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benefits and utilize the Nile waters in a manner which secures the present and 
future requirements Of the two countries: 


And as the Nile waters Agreement concluded in 1929 82/ provided only for the 
partial use of the Nile waters and did not extend to include a complete control of 
the River waters, the two Republics have Agreed on the tollowing: 


First 
THE PRESENT ACQU IRED RIGHTS 


ce That the amount of the Nile waters used by the United Arab Republic until 
this Agreement is signed shall be her acquired right before obtaining the benefits 
of the Nile Control projects and the projects which will increase its yield and 
which projects are referred to in this Agreement; The total of this acquired right 
is 48 Milliards of cubic meters per year as measured at Aswan. 


2. That the amount of the waters used at present by the Republic of Sudan 
shall be her acquired right before obtaining the benefits of the projects referred 
to above. The total amount of this acquired right is 4 Milliards of cubic meters 
per year as measured at Aswan. 


Second 


THE NILE CONTROL PROJECTS AND THE DIVISION OF 
THEIR BENEFITS BETWEEN THE TWO REPUBLICS 


l. In order to regulate the River waters and control their flow into the 
sea, the two Republics agree that the United Arab Republic constructs the 
Sudd el Aali at Aswan as the first link of a series of projects on the Nile for 
over-year storage. 


2e In order to enable the Sudan to utilize its share of the water, the two 
Republics agree that the Republic of Sudan shall construct the Roseires Dam on the 
Blue Nile and any other works which the Republic of the Sudan considers essential 
for the utilization of its share. 


3. The net benefit from the Sudd el Aali Reservoir shall be calculated on 
the basis of the average natural River yield of water at Aswan in the years of this 
century, which was estimated at about 84 Milliards of cubic meters per year. The 
acquired rights of the two Republics referred to in Article "First" as measured at 
Aswan, and the average of losses of over-year storage of the Sudd El Aali Reservoir 
shall be deducted from this yield, and the balance shall be the net benefit which 
shall be divided between the two Republics. 


4. The net benefit from the Sudd el Aali Reservoir mentioned in the previous 
item, shall be divided between the two Republics at the ratio of 14-1/2 for the 





8 2/ Text in Legislative Texts and Treaty Provisions concerning the 


Utilization of International Rivers for Other Purposes than Navigation (United 
Nations publication, Sales No. 63.V.4), p. 100. 
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Sudan and 7-1/2 for the United Arab Republic so long as the average river yield 
remains in future within the limits of the average yield referred to in the 
previous paragraph. This means that, if the average yield remains the same as the 
average of the previous years of this century which is estimated at 84 Milliards, 
and if the losses of over-year storage remain equal to the present estimate of 

10 Milliards, the net benefit of the Sudd el Aali Reservoir shall be 22 Miliiards 
of which the share of the Republic of the Sudan shall be 14-1/2 Milliards and the 
share of the United Arab Republic shall be 7-1/2 Milliards. By adding these shares 
to their acquired rights, the total share from the net yield of the Nile after the 
full operation of the Sudd el Aali Reservoir shall be 18-1/2 Milliards for the 
Republic of the Sudan and 55-1/2 Milliards for the United Arab Republic. 


But if the average yield increases, the resulting net benefit from this 
increase shall be divided between the two Republics, in equal shares. 


5 As the net benefit from the Sudd el Aali (referred to in item 3 Article 
Second) is calculated on the basis of the average natural yield of the river at 
Aswan in the years of this century after the deduction therefrom of the acquired 
rights of the two Republics and the average losses of over-year storage at the 
Sudd el Aali Reservoir, it is agreed that this net benefit shall be the subject of 
revision by the two parties at reasonable intervals to be agreed upon after 
starting the full operation of the Sudd el Aali Reservoir. 


6. The United Arab Republic agrees to pay to the Sudan Republic 15 Million 
Egyptian Pounds as full compensation for the damage resulting to the Sudanese 
existing properties as a result of the storage in the Sudd el Aali Reservoir up to 
a reduced level of 182 meters (survey datum). The payment of this compensation 
Shall be affected in accordance with the annexed agreement between the two parties. 


Le The Republic of the Sudan undertakes to arrange before July 1963, the 
final transfer of the population of Halfa and all other Sudanese inhabitants whose 
lands shall be submerged by the stored water. 


8. It is understood that when the Sudd el Aali is fully operated for 
over-year storage, the United Arab Republic will not require storing any water at 
Gebel Aulia Dam. And the two contracting parties will in due course, discuss all 
Matters related to this renunciation. 


Third 
PROJECTS FOR THE UTILIZATION OF LOST WATERS IN THE NILE BASIN 


In view of the fact that at present, considerable volumes of the Nile Basin 
Waters are lost in the swamps of Bahr El Jebel, Bahr El Zeraf, Bahr el Ghazal and 
the Sobat River, and as it is essential that efforts should be exerted in order to 
Prevent these losses and to increase the yield of the River for use in agricultural 
expansion in the two Republics, the two Republics agree to the following: 


l. The Republic of the Sudan in agreement with the United Arab Republic 
Shall construct projects for the increase of the River yield by preventing losses 
of waters of the Nile Basin in the swamps of Bahr El Jebel, Bahr el Zeraf, 

Bahr el Ghazal and its tributaries, the Sobat River and its tributaries and the 
White Nile Basin. The net yield of these projects shall be divided equally between 
the two Republics and each of them shall also contribute equally to the costs. 
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The Republic of the Sudan shall finance the above-mentioned projects out of 
its own funds and the United Arab Republic shall pay its share in the costs in the 
same ratio of 50 per cent allotted for her in the yield of these projects. 


2. If the United Arab Republic, on account of the progress in its planned 
agricultural expansion should find it necessary to start on any of the increase of 
the Nile yield projects, referred to in the previous paragraph, after its approval 
by the two Governments and at a time when the Sudan Republic does not need such 
project, the United Arab Republic shall notify the Sudan Republic of the time 
convenient for the former to start the execution of the project. And each of the 
two Republics shall, within two years after such notification, present a 
date-phased programme for the utilization of its share of the waters saved by the 
project, and each of the said programmes shall bind the two parties. The United 
Arab Republic shall-at the expiry of the two years, start the execution of the 
projects, at its own expense. And when the Republic of Sudan is ready to utilize 
its share according to the agreed programme, it shall pay to the United Arab 
Republic a share of all the expenses in the same ratio as the Sudan's share in 
benefit is to the total benefit of the project; provided that the share of either 
Republic shall not exceed one half of the total benefit of the project. 


Fourth 
TECHNICAL CO-OPERATION BEIWEEN THE 1WO REPUBLICS 


l. In order to ensure the technical co-operation between the Governments of 
the two Republics, to continue the research and study necessary for the Nile 
control projects and the increase of its yield and to contime the hydrological 
survey of its upper reaches, the two Republics agree that immediately after the 
signing of this Agreement a Permanent Joint Technical Commission shall be formed of 
an equal number of members from both parties; and its functions shall be: 


a) The drawing of the basic outlines of projects for the increase of the Nile 
yield, and for the supervision of the studies necessary for the finalising of 
projects, before presentation of the same to the Governments of the two 
Republics for approval. 


b) The supervision of the execution of the projects approved by the two 
Governments. 


c) The drawing up of the working arrangements for any works to be constructed on 
the Nile, within the boundaries of the Sudan, and also for those to be 
constructed outside the boundaries of the Sudan, by agreement with the 
authorities concerned in the countries in which such works are constructed. 


d) The supervision of the application of all the working arrangements mentioned 
in (c) above in connection with works constructed within the boundaries of 
Sudan and also in connection with the Sudd el Aali Reservoir and Aswan Dam, 
through official engineers delegated for the purpose by the two Repulics; and 
the supervision of the working of the upper Nile projects, as provided in the 
agreements concluded with the countries in which such projects are constructed. 
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e) As it is probable that a series of low years may occur, and a succession of 
low levels in the Sudd el Aali Reservoir may result to such an extent as not 
to permit in any one year the drawing of the full requirements of the two 
Republics, the Technical Commission is charged with the task of devising a 
fair arrangement for the two Republics to follow. And the recommendations of 
the Commission shall be presented to the two Governments for approval. 


2. In order to enable the Commission to exercise the functions enumerated in 
the above item, and in order to ensure the continuation of the Nile gauging and to 
keep observations on all its upper reaches, these duties shall be carried out under 
the technical supervision of the Commission by the engineers of the Sudan Republic, 
and the engineers of the United Arab Republic in the Sudan and in the Unied Arab 
Republic and in Uganda. 


ae The two Governments shall form the Joint Technical Commission, by a joint 
decree, and shall provide it with its necessary funds from their budgets. The 
Commission may, according to the requirements of work, hold its meetings in Cairo 
or in Khartoum. The Commission shall, subject to the approval of the two 
Governments, lay down regulations for the organisation of its meetings and its 
technical, administrative and financial activities. 


Fifth 
GENERAL PROVISIONS 


ie If it becomes necessary to hold any negotiations concerning the Nile 
waters, with any riparian state, outside the boundaries of the two Republics, the 
Governments of the Sudan Republic and the United Arab Republic shall agree ona 
unified view after the subject is studied by the said Technical Commission. The 
said unified view shall be the basis of any negotiations by the Commission with the 
said states. 


If the negotiations result in an agreement to construct any works on the 
river, outside the boundaries of the two Republics, the Joint Technical Commission 
shall after consulting the authorities in the Governments of the States concerned, 
draw all the technical execution details and the working and maintenance 
arrangements. And the Commission shall, after the sanction of the same by the 
Governments concerned, supervise the carrying out of the said technical agreements. 


2e As the riparian states, other than the two Republics, claim a share in 
the Nile waters, the two Republics have agreed that they shall jointly consider and 
reach one unified view regarding the said claims. And if the said consideration 
results in the acceptance of allotting an amount of the Nile water to one or the 
other of the said states, the accepted amount shall be deducted from the shares of 
the two Republics in equal parts, as calculated at Aswan. 


The Technical Commission mentioned in this agreement shall make the necessary 
arrangements with the states concerned, in order to ensure that their water 
consumption shall not exceed the amounts agreed upon. 
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Sixth 


TRANSITIONAL PERIOD BEFORE BENEFITING FROM 
THE COMPLETE SUDD EL AALI RESERVOIR 


As the benefiting of the two Republics from their appointed shares in the net 
benefit of the Sudd el Aali Reservoir shall not start before the construction and 
the full utilization of the Reservoir, the two parties shall agree on their 
agricultural expansion programmes in the transitional period from now up to the 


completion of the Sudd el Aali, without prejudice to their present water 
requirements. 


Seventh 


This Agreement shall came into force after its sanction by the two contracting 
Parties, provided that either party shall notify the other party of the date of its 
sanction, through the diplomatic channels. 


Eighth 


Annex (1) and Annex (2, A and B) attached to this Agreement shall be 
considered as an integral part of this Agreement. 


Annex 1 


A SPECIAL PROVISION FOR THE WATER LOAN REQUIRED BY 1HE 
UNITED ARAB REPUBLIC 


The Republic of the Sudan agrees in principle to give a water loan from the 
Sudan's share in the Sudd el Aali waters, to the United Arab Republic, in order to 
enable the latter to proceed with her planned programmes for Agricultural Expansion. 


The request of the United Arab Republic for this loan shall be made after it 
revises its programmes within five years from the date of the signing of this 
agreement. And if the revision by United Arab Republic reveals her need for this 
loan, the Republic of the Sudan shall give it out of its own share a loan not 
exceeding one and a half Milliards provided that the utilization of this loan shall 
cease in November, 1977. 


Annex 2 


A 


To the Head of the Delegation of the Republic of Sudan 


With reference to Article (Second) paragraph 6 of the Agreement signed this 
day, concerning the full utilization of the River Nile Waters, campensation 
amounting to 15 Million Egyptian Pounds in sterling or in a third currency agreed 
upon by the two parties, and calculated on the basis of a fixed rate of $2.87156 to 
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the Egyptian Pound, shall be paid by the Government of the United Arab Republic, as 
agreed upon, in instalments in the following manner: 


£3 million on the first of January, 1960 
£4 million on the first of January, 1961 
£4 million on the first of January, 1962 
£4 million on the first of January, 1963 


I shall be grateful if you confirm your agreement to the above. 


B 


To the Head of the United Arab Republic Delegation 


I have the honour to acknowledge receipt of your letter dated today and 
stipulating the following: 


[See Annex 2, A] 


I have the honour to confirm the agreement of the Government of the Republic 
of the Sudan to the contents of the said letter. 
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